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Learning from experience 
– An overview of the evidence

C
h
ap

ter 4
Reviewing Restitution, LRAD and Commonage 
from a SIS perspective
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1 The chapter at 
a glance
As noted in the introductory chapter there is a growing 

acknowledgement in research and government circles 

both locally and internationally of an ‘urgent need to 

find mechanisms to promote the use of research-

based and other forms of evidence in development 

policy’ (Young 2005). This is increasingly reflected in 

South African government discourse which attests to ‘a 

renewed appetite for bolstering all policy-making with 

quantitative and qualitative evidence’ (Matona 2006).

This approach determines the framing of the terms of 

reference for the development of a Settlement and 

Implementation Support (SIS) Strategy for Restitution, 

LRAD and Commonage. The TOR requires that the 

Strategy must be developed out of an evidence-based 

approach.

This chapter sets out to provide an overview of the 

different sources of evidence reviewed as part of the 

process of strategy development. It reviews the nature 

and reliability of the evidence and summarises the key 

findings on the current state of PSS in the Restitution 

and LRAD components of the land reform programme. 

Based on an assessment of the evidence, it identifies 

key land reform settlement and implementation 

support needs, highlights key strategic priorities and 

shapes the logic of the interventions required.

Overall the chapter argues for an integrated approach 

to the provision of SIS support which will require 

paying much more attention to it – particularly in the 

pre-settlement and planning phases of the respective 

Restitution, LRAD and Commonage project cycles.

2 Understanding 
an evidence-based 
approach
There are a number of ways to conceptualise an 

evidence-based approach to policy and strategy 

development. In seeking to generate evidence in 

a variety of different ways and to organise it into a 

clear explanatory and strategic framework, the SDC 

has adopted a multifaceted approach. There is a 

growing consensus that evidence needed for strategy 

development involves much more the marshalling of 

quantitative data (Mangena 2006).

SDC’s approach is informed by the following:

When we think of evidence we tend to think of hard 

facts. In a policy-making context, it is easy to think of 

it in the same way – like statistical data or scientific 

knowledge; but evidence is more than that.

It can take many forms: research, analysis of 

stakeholder opinion, economic and statistical 

modelling, public perceptions and beliefs, anecdotal 

evidence, and cost/benefit analyses; as well as a 

judgement of the quality of the methods that are used 

to gather and synthesise the information.

Evidence for policy has three components. First is hard 

data (facts, trends, survey information) but the second 

component is the analytical reasoning that sets the 

hard data in context. Third, an evidence base comprises 

stakeholder opinion on an issue or set of issues. 

This means that the evidence base must be both broad 

enough to develop a wide range of policy options, 

and detailed enough for those options to stand up to 

intense scrutiny. Thus an evidence-based approach 

should clearly show the line of sight between horizon 

scanning, strategy, policy, and delivery (DEFRA 2006).

2.1 The SDC approach

The Sustainable Development Consortium set out to 

generate an evidence-based strategy drawing on a 

variety of sources. These included:

• A Status Quo Report based on an assessment 

of the Restitution programme which involved 

a review of internal documents and published 

reports, an assessment of available hard 

data on claim settlement with developmental 

components, and interviews with officials 

employed by the CRLR around the country.

• A review of the extensive literature on the 

Restitution, LRAD and Commonage components 

of the land reform programme, with particular 

reference to the provision of post-transfer 

support.

• A series of diagnostic and thematic research 

studies reviewing the settlement of selected 

Restitution case studies and the provision of SIS 

services.
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• Project-based interventions/assessments in 18 

Restitution projects around the country. 

• Provincial consultative forums to assess the 

views of key stakeholders including land reform 

practitioners and officials from other government 

departments and municipalities.

• A field-based learning programme that enabled 

an intensive focus on four Restitution projects 

and nine LRAD and Commonage projects 

and which brought together key stakeholders 

including project participants.

• A review of a range of new measures under 

development within DLA to improve land reform 

planning and implementation.

• Commissioned specialist research on institutional 

options and intergovernmental relations, business 

models, HIV/Aids, CPIs, service provision and 

township establishment.

• An assessment of the international experience 

with regard to the provision of PSS for land 

reform.

During 2006, the SDC core team met on several 

occasions to discuss the emerging trends and to 

design appropriate strategic interventions. The 

evidence drawn from the different sources and 

processes identified above helped the Consortium 

develop a conceptual framework (Chapter 6) to 

organise the different Strategy elements. The 

evidence available at the time also informed the 

SDC Introductory Guide to a Draft Strategy for Area-

Based Settlement and Implementation Support, dated 

September 2006.

This Introductory Guide was circulated to members 

of the DLA Strategic Committee (STRATCOM), and 

presentations were made to the focus team, the 

DLA Director-General and the Chief Land Claims 

Commissioner.1 Key elements of the draft Strategy 

have also been discussed within provincial forums and 

project-based learning sessions.

Research and evidence-gathering processes continued 

in parallel with these engagements. Various teams 

have recently compiled their reports. This chapter 

represents a first attempt to bring together and 

synthesise the key findings from the different research 

enquiries, field-based learning sessions and project 

interventions. Subsequent chapters will also address 

evidence relevant to different aspects of the Strategy.

2.2 Presenting the evidence

The evidence is presented in relation to:

• Restitution;

• LRAD and Commonage; and 

• crosscutting issues of relevance for land and 

agrarian reform as a whole.

3 Restitution
The Status Quo Report produced by the SDC 

highlighted a number of issues relating to the reliability 

and accuracy of the data on settled and unsettled 

claims. These continue to be largely unresolved, which 

has implications for the quantification of settled and 

unsettled community claims in rural areas involving 

transfer of land and a development component, and 

hence for the design, human resource requirements 

and budget projections for an effective SIS support 

strategy.

3.1 The disjuncture between 
the Act and the coding of 
claims in LandBase

The inconsistent use of terminology and definitions to 

describe different categories of claim and the lack of 

comprehensive and accurate spatial information on 

land under claim have made it difficult to assess the 

number of community claims with a land restoration 

and development component, the number of hectares 

of land involved, and the number of people potentially 

requiring resettlement, livelihood and enterprise 

support services.

It appears that there are a number of anomalies in the 

recording of claims. The head of the CRLR Information 

Management Unit (IMU) has indicated that there was 

general confusion as to what constitutes a community 

claim or a personal claim. 

There has been a lot of confusion about what 

constitutes a claim and the difference between group 
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or community claims and individual claims. At the 

beginning people were not clear that you could have 

one claim but that it involved many individuals – they 

equated the number of claims with the number of 

individuals. The captured information about claims 

may therefore provide an incorrect reflection of the 

number of different types of claims (Interview with 

Dawid Bestbier, Head: IMU, CRLR).

Both the Constitution and the Restitution of Land 

Rights Act identify and recognise two different sorts of 

claims – claims by persons and claims by communities.

Section 25(7) of the Constitution provides that:

A person or community dispossessed of property after 

19 June 1913 as a result of past racially discriminatory 

laws or practices is entitled, to the extent provided for 

by an Act of Parliament, either to restitution of that 

property or to equitable redress.

In order to give effect to this constitutional right, 

Section 2(1) of the Restitution Act provides that:

A person shall be entitled to restitution of a right in 

land if—

(a) he or she is a person dispossessed of a right in 

land after 19 June 1913 as a result of past racially 

discriminatory laws or practices; or

(b)  it is a deceased estate dispossessed of a right in 

land after 19 June 1913 as a result of past racially 

discriminatory laws or practices; or

(c)  he or she is the direct descendant of a person 

referred to in paragraph (a) who has died without 

lodging a claim and has no ascendant who—

 (i) is a direct descendant of a person referred to in 

paragraph (a); and

 (ii) has lodged a claim for the restitution of a right 

in land; or

(d)  it is a community or part of a community 

dispossessed of a right in land after 19 June 1913 

as a result of past racially discriminatory laws or 

practices.

However, the CRLR chose not to sort claims using 

the categories provided in the Act but has rather 

distinguished and recorded claims with regard to their 

location – whether they are urban or rural. There are a 

number of problems with this. It cannot be assumed 

that all claims in urban areas are personal claims. 

Likewise it cannot be assumed that all rural claims are 

necessarily community claims. In addition, community 

claims can vary hugely in scale. Further, it is unclear 

whether a consistent distinction between urban 

and rural claims has been used across the different 

regional offices of the CRLR.

3.2 Overview of process 
used to manipulate the 
LandBase data

The SDC commissioned an analysis of DLA’s 

LandBase data in an attempt to clarify the number 

of community/group claims and projects that would 

need to be supported through SIS (SDC 2007). The 

process for manipulating the LandBase data for the 

purposes of this exercise can be broken down into 

three main phases: 1) general cleaning and preparing; 

2) identifying community/group claims; and 3) 

amalgamating ‘sub-claims’ and generating summary 

tables. 

3.2.1 General cleaning and preparing

The first phase involved a miscellany of procedures 

aimed at either removing irrelevant records or providing 

relevant information where it was missing. Table 4.1 

indicates how the dimensions of the dataset changed 

as the process went forward.

The 8 874 records that remain in the final data table 

are broken down in Table 4.2.

From a data interpretation point of view, the biggest 

concern is the possibility that many of what appear 

to be non-group claims are in reality group claims. 

There are also other possible sources of error, which 

could with some effort, and advantage, be rectified. 

One of these is the weakness of the data on hectares 

transferred, which makes attempts to extrapolate the 

total area associated with outstanding claims difficult.

3.2.2 The limitations of the 
LandBase dataset

The LandBase is necessarily trying to capture a 

complex and dynamic reality. SDC had no access to 

the actual LandBase dataset itself, but rather to a data 

dump that was provided by the CRLR in a different 

database format. Because of this, it is possible that 

some misperceptions have arisen.
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Table 4.1: Restitution claims dataset cleaning and preparation

Phase/action Records
Dataset as received from the Commission 299 276

After removing records for which ‘rural indicator’ not equal to 1 63 167

After removing duplicates 42 176

After removing dismissed claims 39 969

After amalgamated group and non-group claims (final data table) 8 874

Table 4.2: Categorisation of remaining claims

Group Non-group Row sum
Settled 428 458 886

Unsettled 1 730 6 258 7 988

Column sum 2 158 6 716 8 874

The single largest limitation with the LandBase dataset 

is that it is flat, i.e. it is structured as a single table, 

which does not enable the user to access the data 

in more than one dimension. First, a single claim 

may be associated with one or many claimants, or 

be an individual claim. Second, a single claim may 

be associated with one or many land parcels. Taking 

the example of multiple land parcels, sometimes 

these are captured on separate rows, and other times 

they are all listed in the ‘property description’ field of 

the same row. In the first instance, it is sometimes 

difficult to be sure when parcels identified on different 

rows are in fact part of the same claim; and in the 

second instance, it becomes very difficult to recover 

information about the various properties associated 

with a claim when they are all identified in the same 

‘cell’ of the table.

Consider the analogy of a household survey, in which 

some of the information relates to the household, 

but other information to individual members of that 

household. Should the person-specific information 

be included in different rows, or put together in some 

way in a single row, perhaps by mentioning the age of 

each household member in the ‘age’ field separated 

by commas? In fact neither is ideal. The best way to 

capture the household- and person-specific information 

in this example is to do so in separate tables, and link 

the tables through a unique household identifier. This is 

the practice in large StatsSA household datasets and 

would have been ideal for LandBase.

Imagine a unique identifier for ‘a claim’, possibly being 

the file name/number. One table would have as many 

rows as there are file names, but a separate table 

would have as many rows as there are identifiable 

properties associated with these claims, linked to the 

first table by means of the unique claim identifier. In 

a similar fashion, to the extent the database does 

need to list individuals or discrete groups associated 

with a single claim, these could be properly listed in a 

separate, but linked, table. 

Another concern with the structure of the LandBase 

dataset is the lack of a convenient and helpful 

way of capturing information about consolidations. 

Consolidations are mainly mentioned in the 

‘description’ field, as in the following example: ‘Please 

note that this file has been consolidated to the main 

File No. 8071’. This is fairly straightforward, but it 

would be much better if a separate ‘consolidation’ field 

existed in which to place this cross-reference. 

One other general concern with LandBase data is 

inaccurate data capturing. Part of this problem relates 
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to the flat structure problem noted above. For example, 

the same farm name may be spelled in four or six 

different ways (and these spelling differences cause 

a lot of confusion and have indeed led to erroneous 

conclusions). However, the only reason that the farm 

information has to be repeated so many times in the 

first place is because the database is structured in 

such a way that it sometimes lists more than one 

claimant to a piece of land, and the information 

regarding that piece of land is repeated as many 

times.2 (This raises a separate issue. From the dataset, 

it is difficult to tell the difference between a situation 

where two individuals are claiming the same property 

by virtue of belonging to the same claimant group 

and a situation where two individuals have lodged 

competing claims over the same piece of land.) A 

final concern with LandBase is the amount of missing 

information, particularly regarding the parcel and 

portion number. In a large number of cases – one-

third to one-half of the time – the information is 

available but has been captured incorrectly. The parcel 

and portion information may have been captured in 

the ‘property description’ and/or ‘farm name’ fields 

instead of being put in the ‘parcel and portion’ fields. 

Moving this information to the correct fields is a very 

large undertaking, given that there are over 30 000 

LandBase records for rural claims alone.

3.3 Findings in respect of 
Restitution 

The detailed findings in respect of Restitution, LRAD 

and Commonage are available as separate documents. 

From Tables 4.3 and 4.4 it is evident that the vast 

majority of outstanding rural claims are at the research 

stage or an earlier stage (see ‘status’ column in Table 

4.3), which in part accounts for the imprecision of 

some of our information about them. However, it is not 

clear how up-to-date the ‘status’ field is in the version 

of LandBase the CRLR furnished to SDC. 

Outstanding non-group claims outnumber outstanding 

group claims by a factor of 3.6, but this could in part 

be due to the possibility that many non-claim groups 

are in fact group claims, or in due course will be 

treated as group claims.

As for the geographical distribution of claims, the 

largest number of outstanding claims is in Limpopo, 

but there are also significant numbers in KwaZulu-

Natal, Mpumalanga and Eastern Cape (Table 4.4).

The number of claimant households associated with 

group claims is known for less than a fifth of the group 

claims, mainly because of the lack of information 

in the LandBase ‘beneficiaries’ or ‘households’ field 

Table 4.3: Numbers of claimant groups and non-groups, national and by phase

Status Groups Non-
groups

Total

Direct Inferred Sub-total

No status assigned 26 0 26 166 192

Lodgement 109 9 118 1 217 1 335

Validated 482 31 513 1 761 2 274

Gazetted 415 18 433 806 1 239

Research 463 101 564 2 211 2 775

Referral to other programmes 1 0 1 5 6

Negotiations 40 5 45 59 104

Referral to (LCC) 10 4 14 9 23

Settlement 16 0 16 24 40

Settled 392 36 428 458 886

Sum 1 954 204 2 158 6 716 8 874

Sum less settled (outstanding) 1 562 168 1 730 6 258 7 988
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(Table 4.5). SDC decided to not try to estimate group 

size from the number of rows occupied by a given 

group claim because, where household numbers were 

actually given, the relationship between the two was 

not consistent. The information about settled group 

Table 4.4: Numbers of claimant groups by province and phase (direct and inferred)
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No status 
assigned

0 5 0 0 10 11 0 0 0 26

Lodgement 6 0 39 1 8 28 15 11 10 118

Validated 71 1 1 100 261 56 6 15 2 513

Gazetted 72 0 5 162 68 113 1 8 4 433

Research 113 2 5 128 132 164 6 14 0 564

Referral 
to other 
programmes

0 0 0 0 0 0 0 0 1 1

Negotiations 0 1 0 5 16 6 1 16 0 45

Referral to 
LCC

0 0 0 0 2 7 0 5 0 14

Settlement 2 1 0 1 4 1 0 6 1 16

Settled 36 19 24 58 70 105 8 85 23 428

Sum 300 29 74 455 571 491 37 160 41 2 158

Claims not 
yet settled

264 10 50 397 501 386 29 75 18 1 730

Table 4.5: Numbers of group claims by size (claims not yet settled)
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Unknown 240 1 27 320 408 338 27 54 13 1 428

5–10 9 8 13 22 39 11 0 7 4 113

11–50 10 1 8 38 32 11 0 3 0 103

51–100 2 0 2 6 7 8 2 5 0 32

101–1000 3 0 0 11 14 14 0 5 1 48

1001+ 0 0 0 0 1 4 0 1 0 6

Total 264 10 50 397 501 386 29 75 18 1 730

claims (not shown) is quite a bit better – only a quarter 

lack information about group size – but it is clear that 

these do not provide a sound basis for anticipating 

the nature of unsettled rural claims, least of all at 

provincial level.
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Information relating to the area of claims not yet 

settled is perhaps the most problematic, owing 

to the fact that, of the roughly 8 000 records in 

the final data table relating to outstanding claims, 

hectarage information was available for only about 

3 200. This meant that, for those provinces with few 

outstanding claims, or for which the available area 

data was especially poor, there was typically too little 

information from which to extrapolate.3 However, it is 

not safe to assume that the provinces for which no 

extrapolation is possible have relatively small amounts 

of land associated with outstanding claims, though 

there are grounds for supposing that the land area 

associated with outstanding group claims may well be 

quite modest. Given these concerns, the estimates 

presented in Table 4.6 as to the land associated with 

Table 4.6: Estimated hectarage associated with outstanding rural claims

Province Groups Non-groups ‘Total’
Eastern Cape 399 130 575 964 975 094

Free State n/a 33 681 33 681

Gauteng n/a 1 052 432 1 052 432

KwaZulu-Natal 1 469 297 893 878 2 363 175

Limpopo 4 033 565 4 313 896 8 347 461

Mpumalanga 1 339 443 2 280 495 3 619 938

Northern Cape n/a 120 568 120 568

North West 254 092 442 430 696 522

Western Cape n/a n/a n/a

Sum 7 495 527 9 713 344 17 208 871

outstanding rural claims should be interpreted as 

minima.

3.4 Comparison of LandBase 
data with information 
provided by RLCCs

Table 4.7 juxtaposes the outstanding rural claims as 

estimated through the present exercise with those 

provided by RLCCs. For some provinces, the extent of 

the discrepancy is worrying, especially where SDC’s 

estimates greatly exceed the figures provided by the 

seven RLCCs. One feature that is common to the 

RLCC documents received is that they do not make a 

clear distinction between group claims and individual 

Table 4.7: Estimated rural claims versus RLCC figures

Province SDC estimates RLCC figures

Total Groups only
Eastern Cape 1 128 264 705

Free State 122 10 146

Gauteng 761 50 19

KwaZulu-Natal 1 463 397 1 796

Limpopo 1 326 501 690

Mpumalanga 2 139 386 498

North West 375 29 95

Northern Cape 392 75 266

Western Cape 282 18 n/a
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claims. Thus it is possible that the discrepancy in our 

figures is because the RLCC figures already reflect 

a degree of consolidation/amalgamation that is not 

evident from the LandBase data. Before any further 

work is contemplated, there should be an investigation 

of the reasons for these large discrepancies. Further 

comparison between the SDC team’s estimates and 

the RLCC figures could also be pursued by means of 

comparing figures at different phases of the Restitution 

process.

3.5 Strategy implications

A post-settlement SIS strategy for rural/community 

claims has to be based on estimates of the number 

of beneficiaries of settled and outstanding claims who 

have or will acquire land through the claim settlement 

process. This is also of paramount importance for 

the planning of IDPs and for assessing the potential 

impacts of Restitution on local economic development. 

For the purposes of planning and developing a support 

strategy, it will also be necessary to establish the 

number of hectares under claim for those claims still to 

be settled, together with current and projected future 

land and economic use. 

There are also implications with respect to the amount 

of time required to settle outstanding claims in relation 

to the March 2008 deadline set by the President. 

It seems clear from the number of outstanding 

claims and the complexity associated with their 

settlement that this deadline was not feasible. This 

deadline cannot be met in the year that remains. It is 

unreasonable to expect that the CRLR can settle an 

estimated 1 730 outstanding community claims where 

it has settled 428 to date.

What is also clear is that the current approach of a 

claim by claim settlement, which is often delinked from 

area-based planning and disconnected from LRAD 

transfers in the same area, works against the delivery 

of effective SIS services.

Strategy determination requires a review and cleaning 

of the data in LandBase to enable us to eliminate 

discrepancies and gain a more accurate understanding 

of the overall scale of the task. Outstanding and 

settled claims need to be spatially mapped as part of 

an assessment of their relative scales, complexity and 

risk. These will need to matched by assessment of the 

anticipated person-days of settlement and settlement 

support time in relation to the existing human resource 

base within the CRLR and amongst private sector 

service providers. It requires alignment of Restitution 

with LRAD within municipal boundaries and integration 

of outstanding and settled claims into municipal IDPs.

3.6 The findings of overview 
studies

In this section we summarise and provide commentary 

on key findings from selected CRLR and DLA 

documentation together with independent overview 

studies conducted since 2000 which review the 

performance of the Restitution programme. The section 

highlights emerging themes and issues of relevance for 

the design of effective settlement and implementation 

support to enable developmental Restitution.

The central problem in assessing the impact of land 

reform on livelihoods is the lack of post-settlement 

evaluation studies: a simple lack of data. Even 

where there have been studies, impact evaluation is 

hampered by the absence of baseline data on the 

socio-economic status of beneficiaries entering the 

programme, a lack of agreed indicators, and the lack 

of longitudinal panel data.4

The sustainable livelihoods literature is concerned 

not only with whether livelihoods improve as a result 

of policy interventions, but that they improve in a 

sustainable way. The concern with sustainability thus 

requires that the improved outcomes endure, or 

improve further, over time. The well-known ‘livelihoods 

pentagon’ (Figure 4.1) depicts the dimensions of 

livelihoods and the interdependent relationship 

between five dimensions of livelihood assets, or 

‘capitals’:

1.  Human capital (education and skills).

2.  Social capital (relationships and networks).

3.  Natural capital (land and water).

4.  Financial capital (money and loans). 

5.  Physical capital (infrastructure and assets).5 

Within the South African context, there is little 

agreement on core indicators of ‘success’ in land 

reform projects. Most attention to date has been on 
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Figure 4.1: The DFID* sustainable livelihoods framework

Source: Carney et al. 1999.
* UK Department for International Development.

the number of hectares transferred, and the number 

of beneficiaries. Little or no attention is paid to the 

livelihood benefits generated, in either qualitative 

or quantitative terms. So, when assessing specific 

projects or conducting national surveys on the 

livelihoods of land reform beneficiaries, what are we 

looking for? 

The South African literature on land reform suggests 

that outcomes, or indicators, of sustainable livelihoods 

should include the following:6

• more income (from marketed produce, wage 

employment), increased regularity of income, and 

more egalitarian distribution of income;

• increased well-being by means of improved 

access to clean drinking water and to sanitation, 

improved housing, ownership of household items 

and access to fuel for cooking;

• reduced vulnerability through improved access to 

social infrastructure, like schools and clinics, and  

increased mobility;

• improved food security (from self-provisioning and 

increased disposable cash income) resulting in 

improved nutritional status; and

• more sustainable use of the natural resource 

base.

The sustainable livelihoods framework is widely used 

internationally in academia and as a planning and 

evaluation tool by governments, NGOs, consultants and 

donors. It constitutes a relevant basis for developing 

indicators of livelihood impacts – something which is 

now urgently needed for the land reform programme. 

Although it does not inform any official set of 

indicators, the notion of multidimensional livelihoods 

is prominent among analysts of land reform in South 

Africa, who have drawn attention to diversified 

livelihood strategies. The rest of this section reviews 

some of the key sources of data on livelihood impacts 

in land reform in South Africa. It highlights the 

dominant attention in policy paid to natural capital, 

and the need to address deficiencies in physical, 

financial, human, social and political capital in order to 

generate sustainable livelihoods.

3.6.1 Rural Restitution review

The Programme for Land and Agrarian Studies (PLAAS) 

published a review of rural Restitution in September 

2003 (Hall 2003). The report highlighted a number of 

achievements of the Restitution programme including: 

• the rapid increase in settling claims following 

measures implemented after the 1998 

Ministerial Review of Restitution; 

Vulnerability 
context

• Shocks

• Trends

• Seasonality

Livelihood 
outcomes

• More income

• Increased well-
being

• Reduced 
vulnerability

• Improved food 
security

• More 
sustainable 
use of natural 
resource base

Transforming 
structures & 
processes

ST RUCTURES
• Levels of 

government

• Private 
sector

PROCESSES

•  Laws

•  Policies

•  Culture

•  Institutions

In order to achieve
Livelihood 
strategies

Livelihood assets

Influences 
& access

H

N

FP

S



Se
tt

le
m

en
t 

an
d
 I

m
p
le

m
en

ta
ti

o
n
 S

u
p
p
o
rt

 (
SI

S)
 S

tr
at

eg
y 

fo
r 

La
n
d
 a

n
d
 A

gr
ar

ia
n
 R

ef
o
rm

 i
n
 S

o
u
th

 A
fr

ic
a 

C
h
ap

te
r 

4

64

• the adoption of a more developmental approach 

to the settlement of rural claims;

• moves to identify and address post-settlement 

support needs as part of pre-settlement planning; 

and

• the restoration of some large portions of land.

However the study also identifies a number of 

challenges impacting on the success and sustainability 

of the programme. In many respects these challenges 

remain both current and pertinent. These are briefly 

summarised below.

The reliability of data for reporting and planning 
purposes

As is clear from Section 3.2.2 above, problems with 

data accuracy and coding have been an ongoing 

challenge for the implementation of the programme. 

The study notes that:

Gathering and analysing data on restitution presented 

a number of challenges…. Most data were not 

disaggregated between rural and urban claims… CRLR 

does not have data on the number of rural claims 

settled with land in each province. In addition, it was 

not possible to obtain reliable information on the 

establishment of legal entities, or post-settlement 

monitoring of projects (Hall 2003:2, 27).

Inadequacies in the data, combined with a possible 

over-reporting of settled rural claims, impacts 

negatively on the accuracy and realism of planning and 

budgeting purposes. 

Uncertainty about the costs of settling and 
supporting rural claims

The study argues that the CRLR had underestimated 

the cost of settling the remaining rural claims. This is in 

part a consequence of unreliable data identified above. 

Lack of clarity on the extent and value of land under 

claim and the scale of community claims has major 

cost and human resource implications for provision of 

post-settlement support.

Over-reporting of settled rural community claims

The study undertook an independent assessment of 

the CRLR data available at the time. It argues that 

the number of settled rural community claims had 

been over-reported. This arose firstly from a loose 

interpretation of what constitutes a settled community 

claim. In law, a claim is regarded as being legally 

settled once the settlement agreement is signed. 

However, in cases where claims are lodged on multiple 

properties, settlement may be made initially only 

on one portion of land. This allows the claim to be 

reported as settled, when in fact only partial settlement 

has taken place as the claim on the remaining land 

parcels has still to be concluded.

Secondly, where claimants opted for alternative land, 

the CRLR calculated the basis of material value of the 

claim and used this to ring-fence funds in advance of 

land identification and purchase. This agreement to 

identify alternative land coupled with the allocation of 

funds enabled the Commission to record the claim as 

settled, even though people joined in the claim had not 

yet had their land needs met. Clearly the time frame 

and responsibility for the identification, assessment, 

purchase and planning of alternative land is centrally 

important to the effective management of settlement 

support.

Poor definition of rights, weak land-holding entities 

The study highlights important weaknesses in the 

definition of the rights and duties of members in 

the constitutions of CPIs (both communal property 

associations and trusts) established to take transfer 

of land. It notes that further processes of defining the 

content of substantive individual and group land rights 

are often not pursued post-transfer. 

The study notes that there had been a governance 

failure in many CPIs and that a significant number of 

them no longer functioned. The study also highlighted 

the failure to provide institutional support to newly 

established CPIs. 

The SDC has observed that in numerous cases 

such governance failure has resulted in the de facto 

informalisation of people’s rights and the opening up of 

opportunities for powerful individuals to appropriate key 

resources.

While DLA keeps a register of communal property 

associations (CPAs) formed in terms of the Communal 

Property Associations Act (CPA Act), it does not appear 

to record details of other legal entities such as trusts 

established to enable communities to hold land. This 

has major implications in provinces where trusts are 

the preferred land-holding vehicle. 

As has become increasingly apparent, the choice 

of legal entity affects the DLA’s ability to intervene 
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if things go wrong. While the CPA Act provides the 

DLA with a legal route to intervene, the Department 

is on shaky ground with respect to trusts which are 

administered by the Master of the High Court in terms 

of the Trust Property Control Act. (See Section 5.7 

below for a full discussion.)

Resistance by certain agricultural associations and 
landowners to Restitution

The study highlights bottlenecks in the acquuisition of 

land under claim including hostility of certain farmers’ 

associations which have advised their members not 

to accept offers to purchase by the CRLR and which 

have actively contested the validity of claims. This has 

resulted in a slowdown of the process. 

Unintended consequences associated with 
expropriation

In a few instances, when confronted with unreasonable 

delays or refusal to sell, DLA has opted to expropriate 

the property. The study reviews the efficacy of this 

approach. An assessment of the Farmerfield case 

highlights how the process of expropriation can be 

cumbersome and slow and does not appear to offer an 

easily implemented solution to speed up settlement of 

rural claims. RLCC staff interviewed emphasised that 

‘while expropriation may address the availability of land 

for restoration, it will not necessarily reduce its cost 

or increase the rate at which claims are settled’ (Hall 

2003:9).

Inadequacy of post-transfer support and internal 
contestation about responsibility for this function

Disputes over responsibility for post-settlement support 

in land reform have characterised the land reform 

programme as a whole since its inception. The study 

notes that:

Institutions playing a role in restitution have ‘passed 

the buck’ of post-settlement support back to the CRLR, 

which is itself constrained by limited staff capacity, 

high staff turnover and dependence on outside service 

providers (Hall 2003:33).

The study highlights how the CRLR responded to 

concerns that rural restitution was amounting to 

‘relocation in reverse’ by trying to institute a more 

developmental approach. This ‘extends to rebuilding 

communities and their livelihoods and must therefore 

include access not only to land but also to services and 

social infrastructure’ (Hall 2003:11). 

However, elsewhere the study highlights that the 

adoption of a developmental approach was deeply 

contested within the CRLR. Some commissioners 

regarded development and settlement support on 

settled claims to be outside of the Commission’s 

mandate. 

Subsequent SDC enquiries highlight that, despite the 

clear positions of the Minister and the Chief Land 

Claims Commissioner on the matter as evidenced 

by the commissioning of this ten-year SIS Strategy, 

sections of the CRLR are still ambivalent about this 

issue. Concerns continue to be expressed as to 

whether this is a reasonable expectation and within the 

CRLR’s core business and competence.

The PLAAS study observes that provision of SIS 

requires considerable investment in planning, 

preferably before the claim is legally settled. The 

feasibility of this is brought into question when 

assessed in relation to the immense pressure on CRLR 

staff to legally settle outstanding community claims 

ahead of the Presidential deadline(s). 

As is evident from the SDC enquiries discussed below, 

this pressure has increased dramatically since the 

study was conducted. In a context characterised by 

scarce human resources and escalating staff turnover, 

this inevitably impacts on the quality of the claim 

settlement process. In February 2003, 91 (21%) of the 

CRLR’s 433 posts were vacant. This contrasts with the 

current situation where 201 posts are vacant (March 

2007).

Inadequate integration of Restitution claims into 
municipal IDPs

The study reviews the extent to which rural restitution 

claims were being integrated within municipal IDPs and 

concludes that in 2003 most IDPs were silent on rural 

Restitution and often on land reform as a whole.

The uncertain future of the CRLR

The study disputed the view that the CRLR would be 

disbanded once the claim settlement deadline came 

into effect in 2005. It argued that since many claims 

will only be partially settled and others will still be 

before the courts, the Commission would need to be 

in place for several years to come but would need to 

divest itself of certain of its functions – particularly the 

function of post-settlement support. This argument 
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would still seem to be valid in March 2007 with just 

one year to go before all claims are due to have been 

settled.

The absence of adequate M&E data

A key finding of the study was the absence of coherent 

monitoring and evaluation data for the Restitution 

programme, which made it impossible to assess its 

development impacts.

Conclusions

Overall the study argues that while much has been 

done by the CRLStrategy fundamentals posterR to 

accelerate and improve the claim settlement process 

at the time of writing, there was still an immense 

amount to be done to:

• assess and settle outstanding rural claims;

• put in place a reliable system for tracking and 

monitoring claims both pre- and post-settlement;

• put in place sustainable institutions to hold and 

manage land rights; and

• provide post-settlement support to secure rights 

and livelihoods.

3.6.2 Land Restitution in South Africa: 
Our achievements and challenges

This report (CRLR 2003) presented the Commission’s 

perspective on the extent to which it was fulfilling its 

mandate. 

The report states that the Commission had ‘delivered 

more than 590 000 hectares of land, most of which 

is agricultural and conservation land’. It noted that the 

recommendations from the 1998 Ministerial Review 

had been implemented with positive results. These 

included the determination of a six-phase restitution 

project cycle to systematise the claim settlement 

process (Figure 4.2).

The CRLR’s role in development planning and PSS

The report highlights the CRLR’s development 

responsibilities in respect of settled claims:

The Commission is required to implement the 

restitution awards of the Land Claims Court and the 

Minister in terms of the Act. Inherently this means that 

the Commission has a duty to facilitate development 

planning. It is in the interest of the Commission to 

ensure qualitative and sustainable settlement of land 

claims and thus provides post settlement support to 

claimants (CRLR 2003:6).

Key challenges identified in rural community claims

The report also highlights a number of unique social 

and institutional challenges with respect to the 

settlement of rural community claims. Challenges 

identified include (CRLR 2003:4–5):

• high levels of illiteracy among rural claimant 

communities;

• many claimants lack identity documents, death 

certificates or records of marriage which makes 

validation processes more complex;

• distance and communication problems create 

difficulties in bringing scattered claimants 

together to make decisions;

• the patriarchal nature of rural society;

• unregistered and unsurveyed land in former 

homeland areas which creates difficulties 

for identification of land parcels and archival 

research; and

• difficulties/complexities in calculating material 

value of land under claim.

The report also highlights a range of development 

constraints facing owners taking transfer of 

agricultural land including lack of technical, business, 

organisational and development planning skills and 

lack of access to development finance and related 

financial management skills.

Conclusions

The report (CRLR 2003) notes the many difficulties 

and complexities associated with the Restitution 

mandate:

We have had to contend with impossible claimants, 

current land owners[sic], disputes, development 

challenges, administrative bottlenecks, capacity issues, 

public expectations, the shear [sic] size of the task.

While the report restates the commitment of the CRLR 

to meet its 2005 deadline, it does not provide detail 

on what can be done to make the settlement of rural 

claims go any faster within the claim settlement project 

cycle set out above.
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Figure 4.2: The Restitution project cycle

3.6.3 DLA’s ten-year review of land 
reform

In an in-depth review of the land reform programme 

prepared ahead of the Land Summit in 2005 (DLA 

& NDA 2005), DLA assessed the performance of 

the Restitution programme. This report was also 

subsequently presented by the Minister of Agriculture 

and Land Affairs to an international conference on land 

and agrarian reform in Brazil (DLA 2006a). 

Achievement and constraints in improving 
programme performance

The wide-ranging report provides a history of measures 

to improve Restitution programme performance 

and highlighs the findings of the 1998 Ministerial 

Phase 6: Implementation, settlement support and development 
planning. 

Detailed land planning, transfer of land, secure development funds and 
post-award support and handover. Financial compensation or other 
redress is implemented in cases where claimants are not restored to 

the land.

Phase 1: Lodgement and registration.

(Closing date 31/12/1998.)

Phase 2: Screening and categorisation.  

(Initial screening, preliminary option, advanced screening, preliminary 
feasibility, batching and prioritisation, preliminary field research.)

Phase 3: Determination of qualification in terms of Section 2 of the 
Restitution Act.

 Assessment of gazette needs, assessment of notification needs and the 
gazetting/notification of interested parties.

Phase 4: Preparation for negotiations. 

Project plan for claimants, representation of claimants if required, 
research to obtain outstanding information, valuations, monetary 

value of claim (MVOC), verification, preliminary planning, preliminary 
case report and negotiation position. Prepare and obtain mandate.

Phase 5: Negotiations. 

Agreement, prepare memorandum for approval, deed of settlement, 
deal with disputes, obtain ministerial approval/court order.
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Table 4.8: Progress in settling claims

Claim locality Total number of 
claims lodged

Claims settled by 
31 January 2006

Total number of 
beneficiaries by 

31 January 2006
Urban claims 64 160 63 526 382 881

Rural claims 15 536 8 063 604 100

Total 79 696 71 589 986 981

Review. However, overall the report notes that ‘the 

lack of integration of Restitution into the land reform 

programme as a whole has negatively impacted on 

its potential to realise development and economic 

empowerment opportunities for claimants’ (DLA 

2006a:9).

Progress in settling claims

The review provides a report on claims (Table 4.8).

The extent of rural claims

This review indicates that rural claims comprise about 

19% of the valid claims. It acknowledges that ‘though 

these appear to be small in number they constitute 

large communities with many beneficiaries as well as 

vast tracts of land’.

The slow process of settling rural claims

The report acknowledges that currently ‘an average 

rural claim takes two years to process’ and states 

that the CRLR plans to reduce this to one year (DLA 

2006a:11). This implies that certain rural community 

claims may take several years to settle, while others 

involving smaller groups or no-contest situations 

may be settled faster. The report does not provide a 

typology for classifying rural claims according to scale, 

complexity and conflict risk or clarify which aspects of 

the claim settlement process typically absorb the most 

time. Nor does it comment on the adequacy of the 

human resources allocated to settling rural claims, the 

level of training of the officials, or their work approach. 

SDC has observed that improved coding and batching 

of claims combined with work study research would 

enable an estimation of person days required to 

investigate and settle claims. This in turn would identify 

the key variables and enable a reasonably accurate 

projection of the time required to settle the outstanding 

rural claims, based on available human resources.

Recommitment to developmental Restitution 
and SIS 

The Minister’s report makes it clear that the role of the 

CRLR and DLA does not stop at land transfer:

It has become abundantly clear that the 

implementation of this (Restitution) mandate 

cannot stop at land transfer. In liaison with relevant 

government departments, the Commission has to 

ensure sustainable settlement of land. Land transferred 

to land reform beneficiaries should be used in a 

productive manner that ensures a better life for all 

present and future generations (DLA 2006a:14).

The report indicates that the CRLR is putting in place 

processes to support beneficiaries acquiring land with 

key skills and access to finance, of which this SIS 

Strategy is presumably one. It also alludes to measures 

to improve intergovernmental relations and the 

alignment of key departments in delivery of settlement 

and implementation support services. Government 

institutions highlighted include DWAF, DME, DEAT 

and the Department of Public Works (DPW). At the 

provincial level the priority focus is on Premiers 

and provincial MECs with responsibility for land and 

agriculture, district and local municipalities.

‘Moving away from silos’

Perhaps the most important component of the 

ministerial report is its recognition of the need for a 

new practical and integrated approach for land reform 

planning and implementation that brings together 

the different land reform sub-programmes within 

a decentralised approach to planning, budgeting, 

decision-making and provision of services and support. 

The report specifically highlights the need to ‘move 

away from silos’ and says that, despite the fact that 

all actors acknowledge the need for an integrated 
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approach, this has not yet been achieved (DLA 

2006a:65):

To date…such an integrated approach towards land and 

agrarian reform did not get off the ground and it has 

become clear that we are not near a truly integrated 

approach which would start to integrate and align 

budgeting and planning processes of the various 

government departments in all the spheres. 

Unfortunately the report does not provide an in-depth 

analysis of the factors which continue to entrench 

fragmented departmental approaches. However, 

it indicates that the problems associated with ‘the 

current financial architecture of Ministerial silo’s 

[sic] which has the effect of splitting the project into 

its different sectoral aspects, creating a multiple of 

projects out of the original single project’ is a key 

limitation (DLA 2006a:65). 

It recommits DLA to finding practical solutions to 

achieve better alignment. It recognises that land reform 

is ‘by its nature a multisector project’. The report 

argues for increased emphasis on decentralisation 

of land delivery and settlement support to the local 

level combined with the amalgamation of currently 

fragmented budgets and approval processes. It 

envisages unifying Restitution, LRAD, SLAG, the 

Comprehensive Agricultural Support Programme 

(CASP), and Agricultural Credit Scheme (ACS) 

procedures and budgets, improving the integration of 

land reform into municipal IDPs, strengthening the co-

ordination role played by municipalities, and increasing 

the focus on the empowerment of beneficiary 

communities.

3.6.4 The CASE research

The most substantial source of qualitative information 

on the outcomes of rural Restitution claims to date 

is the audit conducted by the Community Agency for 

Social Enquiry (CASE) in 2005 and 2006. This brought 

together a series of provincial reports on a total of 179 

rural restitution claims that contained a development 

component (i.e. land restoration). At the time, 161 

of these constituted the total number of settled rural 

claims involving land restoration; the remaining 18 

claims studied were being prepared for settlement 

(Diako et al. 2005:1).

While there are some concerns about the uneven 

quality of the reporting on individual projects and 

certain aspects of the analytic approach, these do 

not detract significantly from the overall finding that 

most Restitution projects have not met members’ 

expectations and that they have done little to secure or 

improve people’s livelihoods. 

The report highlights how the failure to provide 

meaningful post-transfer support and to overcome the 

fragmented and silo-based delivery of services has 

major implications for the sustainability of land reform. 

It implies that the restoration of rights has realised 

limited social and economic returns on the investment 

of substantial State expenditure.

Methodologically, the report is a testimony to 

the difficulty of making meaningful comparative 

assessments where projects have no shared indicators 

of success. This required the researchers to come up 

with a measure by which they could reach conclusions 

about relative success or failure. They chose to try 

to assess participants’ perspectives on the extent to 

which their stated ‘developmental objectives’ had been 

met. The three most prevalent ‘developmental aims’ 

identified by Restitution beneficiaries were: agricultural 

(72%); settlement (64%); and ecotourism (23%).

Others aims included mining, forestry, brick-making 

and other small business ventures. 

On the basis of their assessment of the 179 projects, 

the researchers reported that the overwhelming 

majority were not meeting their developmental 

objectives (Diako et al. 2005). Underperforming 

projects included: 83% of projects where agriculture 

was the primary aim; 75% of projects with a 

settlement component; and 88% of projects with 

ecotourism aims.

However, this finding assumes that the objectives 

were reasonably specific, measurable, realistic and 

achievable in the first place. The aims are very broadly 

stated and the categorisations potentially contain a 

whole continuum of possible activities under a single 

heading.

For example, very little can be determined from the 

finding that 83% of projects with agricultural objectives 

had failed to realise them. Such a finding could have 

a host of underlying reasons – some of which might 

have nothing to do with the quality of post-settlement 

support at all.
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For example the finding could reflect that:

• no agricultural production had taken place;

• crops had been planted but failed or gave low 

yields;

• livestock had succumbed to drought or disease;

• access to agricultural resources had been 

appropriated by a few powerful individuals; and

• people had improved food security and gained 

access to environmental goods and services but 

had not made money as per their expectation.

Other CASE findings were more specific:

• Sixty percent of all projects surveyed reported a 

lack of skills – beneficiaries claimed that a lack 

of skills (and therefore training and technical 

support) contributed to their failure to attain their 

developmental aims (particularly in agriculture 

and tourism).

• Fifty percent of all projects had not received their 

settlement planning and discretionary grants – a 

possible indicator of weak business processes 

within the CRLR.

• Thirty percent of the projects did not have 

business plans.

• Fifty-eight percent of projects reported a lack of 

finance and access to working capital.

• Fifty percent of agricultural projects lacked 

essential equipment for production.

• Thirty-four percent of projects were experiencing 

significant levels of internal conflict.

Overall, the CASE report found that the technical 

assistance provided to the 179 assessed projects was 

totally inadequate. The researchers observed that very 

often the officials from the RLCCs and other relevant 

government departments did not have appropriate 

skills required to provide adequate technical 

assistance. 

The report warned that high staff turnover rates in 

the RLCC offices contributed to procedural delays 

to processing claims and made it difficult to provide 

consistent and appropriate project support. This 

finding was made despite a prior undertaking by the 

CRLR to address staff retention as a priority issue, as 

highlighted in the Minister’s report.

The reported noted that more than a third of projects 

had experienced significant internal conflict, such 

as leadership struggles and contestation between 

communities and their leadership structures. Conflict 

was identified as a significant factor contributing to 

dysfunctional projects. 

In its conclusion the report identified a concatenating 

array of factors combining to undermine settled 

Restitution projects:

These findings do not bode well for the sustainability of 

restitution projects. The general lack of attainment of 

developmental goals, particularly in agriculture (which 

includes the majority of the projects) and tourism, 

coupled with skills shortages (and lack of training), 

financial constraints, the absence of long-term 

planning, inadequate access to infrastructure, conflicts 

within communities (and the absence of conflict 

resolution strategies), and ineffective communication 

between beneficiaries and the relevant RLCC offices 

coupled with capacity constraints in the RLCC, suggest 

that sustainability is unlikely (Diako et al. 2005).

CASE tried to identify the principal factors which 

contribute to more successful projects as well as those 

that typically undermined them (Table 4.9).

The CASE audit found a strong correlation between the 

degree of support, from state and non-governmental 

institutions, and the livelihood outcomes of a project. 

Thorough facilitation of decision-making by the 

community around land use and management was 

found to be essential, as was the establishment 

of steering committees or sub-structures to 

manage land allocation and land use. A perennial 

problem, though, was the reliance of CPA or trust 

committees on representatives who might be skilled 

but unaccountable, or who may pursue individual 

rather than collective interests. Extensive reliance 

on volunteerism and the demands of time posed 

substantial barriers to entry into decision-making 

positions; women, in particular, are often unwilling 

to take on positions of leadership or face substantial 

obstacles to doing so. 

This research also identified variables that influence 

livelihood outcomes over which the CRLR and 

DLA have limited control, specifically strong and 

accountable leadership: 
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Table 4.9: Factors contributing to the success or failure of Restitution projects

Factors contributing to more successful 
projects

Factors most commonly contributing to 
failure

• Skilled and experienced leadership

• Active participation of claimant structures in project 
steering committees established by the CRLR for 
planning purposes

• Availability and utilisation of settlement planning and 
discretionary grants

• Sustained support from government and NGOs

• Strategic partnerships, special purpose vehicles, 
mentoring and appointment of managers, where 
appropriately established and monitored to enable the 
takeover of existing enterprises

• Attempts to manage business enterprises under 
communal management

• Project steering committees that close out participation 
of members

• Inappropriately structured and supported legal entities

• Unclear determination of individual rights and benefits

• Lack of clarity about roles and responsibilities leading 
to conflict

• Lack of management and financial skills to run 
commercial enterprises

• Poor quality/inadequately monitored service provision

Source: Daiko et al. 2005.

those communities with skilled and experienced 

leaders… were more likely to attain their developmental 

goals and were also more likely to establish positive 

relationships with external service providers and/or 

partners (Diako et al. 2005:99).

Another factor cited as promoting positive livelihood 

outcomes is strong participation by members of 

claimant communities in decision-making. The creation 

of relevant sub-committees or institutional structures 

with specific areas of authority and responsibility 

for ‘day-to-day management’ was found to increase 

participation in and benefits from productive activities 

(Diako et al. 2005:99).

The study recommended that further thought be 

given to how state agencies can support community 

decision-making processes, and suggests that there 

are few shortcuts to community decision-making. 

Where land reform projects require large groups of 

people to form legal entities, intensive facilitation of 

participatory decision-making is needed.

The CASE report expressed cautious optimism 

about the potential for strategic partnerships and 

‘special purpose vehicles’ to manage commercial 

enterprises, where land has been transferred to land 

reform beneficiaries who may lack the resources 

and management expertise to continue with existing 

operations (Diako et al. 2005:99). However, it found 

that the projects most likely to succeed were those 

in which there is upfront support to beneficiaries 

in determining whether they wish to engage in 

such a partnership – which would include exploring 

alternatives – and monitoring of the partnership after 

its establishment. Without these conditions in place, 

CASE argues, strategic partnerships hold little promise 

of livelihood improvement.

The CASE report concluded that a PSS strategy must 

address:

• the needs of previously settled projects which 

have not met their developmental objectives; and 

• improved planning and support to community 

claims still to be settled so as to prevent the 

reoccurrence of the problems which the review 

identified nationwide.

This conclusion has important implications for the 

design of the strategy, as reconstructing and reviving 

failed projects where conflict has deadlocked members 

of the community demands particular skills and 

approaches which differ from those required to get 

things right first time around.

3.7 Diagnostic studies 
to assess the impact of 
Restitution on livelihoods

The following section provides a brief summary of 

key findings from diagnostic studies of six community 
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Restitution claims settled by means of land restoration, 

conducted by SDC during 2006. It focuses on the 

structure of the projects, how certain key choices came 

to be made, and what implications these had for the 

livelihoods of intended beneficiaries. Most of these 

projects are still at an early stage of implementation, 

and very limited data is available on benefits, at either 

a community or a household level. Wherever possible, 

the impact on livelihoods is quantified, but in most 

instances this is not possible due to data constraints.

3.7.1 Bjatladi

In Limpopo, a Restitution claim on the Zebediela citrus 

farm – widely described as the largest citrus producer 

in the southern hemisphere – led to the establishment 

of a strategic partnership between the Bjatladi CPA (the 

claimant, and now owner of the 5 903ha property), 

the Zebediela Workers’ Trust, and a strategic partner 

called Henley Farm Properties (Pty) Ltd. Together, 

these three entities comprise the operating company, 

in which Bjatladi CPA owns 30% of shares, while the 

other partners, the workers’ trust and the strategic 

partner, own 15% and 55% respectively. Only the 

strategic partner was required to buy shares; the 

Agriculture Rural Development Corporation (ARDC)7 

transferred shares to the others. In terms of the 

Restitution settlement agreement, the strategic partner 

will transfer 1% of the total shares to the Bjatladi CPA 

each year for five years, until it owns only 50% and the 

CPA has 35%. 

The land was transferred in title to the claimant 

community but, as part of the settlement agreement, 

was subject to a 15-year lease agreement with a rental 

set at R1 million per annum. When the 15-year lease 

expires, the strategic partner is to transfer all its shares 

to the CPA. While ensuring a source of cash income for 

the CPA, this agreement precludes other potential non-

financial benefits that might have been gained through 

direct use of the land by members of the claimant 

community.

The Bjatladi Diagnostic Study conducted by PLAAS 

highlighted the limitations on the community’s use of 

the restored land:

Although not stated in these exact terms, the 

Settlement Agreement implies that the activities 

entered into with the Strategic Partner constitute the 

only permissible use to which the land can be put, and 

that access to land by members for other purposes such 

as cultivation, grazing rights or residential purposes 

fall outside the scope of the Settlement Agreement, and 

thus outside the terms of the Restitution Award (PLAAS 

2006d).

Apart from rental income, which is set well below 

a likely market rate, the principal benefit to the 

community will be in the form of a share of profits, 

which implies a considerable degree of risk. Like most 

commercial farms, Zebediela ‘doesn’t have a profit 

history; at best, it has a break-even history’ (Erasmus, 

quoted in PLAAS 2006d).

The actual livelihood benefits for members of the 

claimant community at Zebediela can be summarised 

as follows:

• Dividends from shareholding: Apart from a 

special bonus of R500 per household at the 

time of the settlement, no dividend has yet been 

paid out by the operating company, reflecting the 

minimal profitability of the commercial operation.

• Rental income: The R1 million per year payable 

by the operating company to the CPA, which, if 

paid out to 423 households consisting of 1 573 

individuals, would work out to a nominal amount 

of R636 per individual per year. However, to date 

it has not been paid out but reinvested in the 

operations of the company.

• Employment for some claimants: This cannot 

be considered as a direct benefit of Restitution, 

as such employment predates the settlement 

of the claim and, in the three years since, there 

has been no increase in employment. The 

only exception is a small number of positions 

in management that have been created for 

community members.

The limited livelihood impact thus far arises from the 

way in which the project was structured, with the 

strategic partnership eclipsing other possible land uses.

The settlement agreement and subsequent 

developments at Bjatladi have focussed narrowly on the 

citrus estate and the related activities, all of which fall 

under the effective control of the strategic partner. As a 

result, little or no attention has been paid to the wider 

land needs of the community, such as land for housing 

and for small-scale food production (PLAAS 2006d).

Although the total value of assets transferred from the 

State to the claimants are considerable – in the order 
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of R78.9 million – the project has produced barely any 

livelihood impact for beneficiaries other than those 

able to enter into management. Profits appear unlikely 

to materialise on any substantial scale, and rental 

income is being reinvested in the operating company 

as a step towards eventual takeover from the strategic 

partner. 

In essence, the community has been granted a 

valuable asset that is unlikely to generate significant 

benefits in the short term. Benefits, if they are to 

materialise, are likely to do so only after the expiration 

of the current 15-year contract with the strategic 

partner. Although the Bjatladi case has many unusual 

features – notably the fact that it was owned by the 

State, and the strategic partner was already involved 

in running the estate on a contract basis prior to 

the settlement of the claim – a similar model of 

strategic partnership, with no direct access to land for 

community members, has been proposed for other 

claims on high-value agricultural land. It is likely that 

many of the limitations on livelihood benefits identified 

at Zebediela are likely to be replicated in such cases. 

3.7.2 Klipgat

In the North West province, a community restitution 

claim at Klipgat, or Bakwena Ba Ma-Re-A-Phogolo, 

was settled in 2000, and a CPA established as the 

legal land-holding entity. Klipgat is a highly dispersed, 

and starkly differentiated, community:

The capacity and qualifications of the community 

members of Klipgat are diverse, with some members 

being professionals such as doctors and lawyers while 

others are illiterate and work as manual labourers. 

Many of the members remain unemployed (PLAAS 

2006c).

In terms of the settlement agreement, part of the 

claimed land was restored to the CPA and then leased 

out to a mining company, which is extracting alluvial 

diamonds, while some claimants have settled on the 

rest of the land. Here, beneficiaries have diversified 

their livelihoods and are engaged with three projects 

which arose out of the claim process – a piggery, brick-

making and an arts and crafts (beading) initiative – as 

well as grazing their own livestock on the new land. 

Thus far, it seems that the mining is the aspect of 

this multidimensional project that has had the least 

impact on beneficiaries (other than removing this land 

from their own potential use). Although the mining 

enterprise would appear to be highly lucrative, the CPA 

has not received any dividends from the share in the 

mining operation that it reportedly received as part of 

its lease agreement. More worryingly, the community 

itself, including its leadership, is not aware of the terms 

of the deal to which it have agreed. Etruscan, the 

owner of the mineral rights, leases the land on which 

the mining operations are being pursued from the 

Klipgat CPA. In return, the claimants have been ceded 

a 26% share in the Etruscan company. 

However, it appears that the CPA is liable to pay market 

price for 11% of the shares, apparently meaning that 

the company only ceded 15% of total ownership to the 

CPA in return (together with a small rent) for using its 

land. Payment for the balance will come out of income 

earned by the CPA, but members were found to be 

unaware of how much this would amount to, or how 

much, if any, had already been paid off.

The livelihood benefits observed at Klipgat were:

• Rental income: The CPA receives a cash income 

of R6 000 per month, as a ‘surface access fee’ 

via the mining company, Etruscan, but actually 

paid by its subsidiary Gothoma Diggings. There 

appeared to be no plans in place as to how 

this money would be utilised by the CPA or be 

distributed it to its members.

• Additional payments to CPA: An amount of 

R17 000 per month is supposed to be paid 

to the CPA by Etruscan in order to support 

community projects, but it appears that little of 

this has been paid over to date. 

• Natural resource access: The CPA members 

have access to some grazing land and to clay (a 

by-product of the mining activity), which they use 

for brick-making;

• Employment: Five community members, of 

whom one is a woman, have gained employment 

on the mine, far below what was originally 

promised to the community.

Etruscan promised many benefits, and undertook 

to provide support in both cash and kind to the 

community. Most of this was not quantified and has 

not been forthcoming. Essentially, the agreement 

identified Etruscan as a source of patronage in areas 

of the community’s development. Community leaders 
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interviewed appeared not to be aware of most of the 

undertakings made by Etruscan, nor how these could 

be enforced.

In terms of this agreement, substantial payments were 

due to the claimants: R1 619 000 in the first three-

month period, as dividends from the diamond mining. 

The CPA, however, could not confirm whether it had 

received any of this and, if so, what had happened 

to the money. A lack of official oversight of the 

implementation of the settlement agreement – by the 

RLCC and others – has allowed the mining company 

to minimise its obligations, while a lack of effective 

financial management or accountability within the 

CPA has created potential for personal enrichment by 

those in positions of authority. If monies due to the 

CPA have in fact been paid to it, it is either unaware or 

unwilling to declare its receipts, and has not disbursed 

funds to its members, nor reinvested income in the 

development projects pursued by its members.

At Klipgat, claimants appear to have little information, 

understanding and ownership of the agreements they 

or their representatives have entered into. What is also 

apparent is that they received inadequate independent 

advice and support in negotiating and enforcing the 

terms of their agreement with Etruscan.

The relationship between the mining company, which 

has mineral rights on the community’s land, and the 

CPA remains an unequal one. In addition, the terms and 

conditions of the agreement between the two parties 

are not well defined or understood by the community. 

The current agreement and the operations of the 

mining company have the potential of leaving the 

community in a very vulnerable and exploited position 

(PLAAS 2006c).

The Klipgat case indicates that, even where there 

exists the potential for substantial livelihood benefits, 

a dysfunctional CPA committee and a lack of effective 

support and follow-up from the RLCC and other 

branches of government can prevent this from being 

realised.

3.7.3 Dwesa-Cwebe

On the Wild Coast in the former Transkei, a co-

management agreement was concluded in respect 

of protected land that forms part of the Dwesa 

and Cwebe Nature and Marine Park, an important 

biodiversity hot-spot. This was the first co-management 

agreement in respect of a Restitution claim on a 

protected area in the Eastern Cape, and the second 

in the country, after the Makuleke claim was settled 

in the Kruger National Park. In return for waiving its 

claim to return to the land, the Trust representing the 

claimants was compensated with an initial upfront 

payment, and the Trust is entitled to receive ongoing 

payments over a period of 21 years, in lieu of its rights 

to the land which remains part of the park. Eastern 

Cape Nature Conservation paid R2.1 million upfront to 

the Trust on settlement of the claim, for the lease of 

the land for 21 years. A further approximate amount 

of R12 million was earmarked by the RLCC for the 

claimants, in the form of discretionary and settlement 

planning grants. 

Although the claim was settled in 2001, five years 

later the transfer of the claimed land inside and 

outside the reserve has not taken place. Land outside 

the park that forms part of the claim has not gone 

through any changes in land use, and continues to 

be communal land, under livestock production and 

cultivation of vegetables, mostly for own consumption. 

The members of the claimant community mostly 

reside nearby on communal land. A further unit of 

land surveyed as part of the claim includes the Haven 

Hotel and resort, which continue to be operated 

as commercial concerns, for which the Trust is to 

receive compensation. On the land occupied by 

the beneficiaries, though, ‘there has also been no 

discernible development beyond reticulated water and 

a few public works projects’ (Palmer et al. 2006:4). 

This suggests that no more development has happened 

as a result of restitution than in adjacent areas that 

are also communal areas of the former Transkei, which 

have been prioritised as part of the Extended Public 

Works Programme (EPWP). There appears to be an 

untapped potential for cultivation, with arable land 

being used for extensive livestock grazing. Reasons for 

the limited use of arable fields include crop damage by 

livestock due to poor fencing; absence of men’s labour 

for livestock herding; absence of children’s labour, 

as children are now in school; and the high costs of 

ploughing and inputs (Palmer et al. 2002:164–5, cited 

in Palmer et al. 2006:14). However, in some regions, 

there was an increase of cultivation, though this could 

not be attributed to the claim itself as no change in 

land access or ownership had been effected.

The observed changes in beneficiary livelihoods 

between 1998 and 2001, immediately prior to the 

claim being settled, were (Palmer et al. 2006:35):
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• an increase in the percentage of residents who 

receive state social grants – though this may well 

indicate improved access rather than a decline in 

other socio-economic indicators;

• declining remittances from household members 

earning cash incomes elsewhere – again, this 

may indicate reduced reliance on migrant work, 

or loss of these sources of income for other 

reasons (job losses, HIV/Aids, etc.);

• reduced reliance on crop sales as a source of 

livelihood; 

• increased reliance on craft sales as a source of 

livelihood; and

• increased access to occasional work.

The Dwesa-Cwebe case study demonstrates that land 

reform is happening in a context where livelihood 

strategies are changing anyway, in response to 

pressures of HIV/Aids and the loss of remittance 

incomes. It also shows that ownership by itself does 

not bring livelihood benefits, if this is so circumscribed 

that claimants may not use their new land either for 

cultivation or grazing or to transact in order to secure 

a stream of revenue. This case clearly illustrates the 

need for development of a comprehensive strategy for 

livelihoods development in the context of Restitution, 

especially where cash is available upfront, to be 

accompanied by close attention to detail at all stages 

of the implementation process.

3.7.4 Covie

The Covie community has laid claim to part of the 

Tsitsikamma indigenous forest reserve and coastal 

plains in the Southern Cape. The restoration of the 

community’s access to the sea and to a fishing 

livelihood forms part of the claim.

The Covie land had comprised a commonage where 

residents cultivated vegetable allotments, as well 

as common grazing land. Residents had been 

independent small-scale farmers, but also worked at 

times on neighbouring white-owned land and on the 

State-owned forest, now under the control of DWAF. 

The development plan now envisages the transfer 

of title to individual allotments to households, and 

the transfer of the remainder of land, to be used in 

common for grazing, to a legal entity comprised of all 

members of the claimant community.

It is not possible to draw conclusions about the 

outcomes of this claim since, although the claim 

was lodged in 1996 and investigations towards its 

settlement have been ongoing since the late 1990s, 

as of late 2006 it was not yet settled, and claimants 

have not yet returned to the land. Nevertheless, 

a key innovation at Covie was the decision by the 

claimants, together with the RLCC and the Southern 

Cape Land Committee (SCLC), to delay settlement of 

the claim until development planning was complete 

and resources for implementation of this plan were 

committed. In view of past experiences, where settled 

claims had poor results due to lack of post-transfer 

support, the RLCC decided to prioritise development 

planning and delay settlement. Its specific goal in 

ensuring that plans are in place prior to settlement and 

transfer is that a range of key agencies, specifically the 

district and local municipalities, have specified Covie 

in their development plans and earmarked resources 

for this purpose. This led to a partnership between the 

claimants themselves and the variety of institutions 

and service providers that will play a role in their 

future development, formalised in a Memorandum of 

Understanding (MOU). 

Thus the Covie claimant committee resisted signing 

the Section 42D opting to ensure a Development Plan 

with appropriate institutional arrangements and the 

necessary implementation funds and skills were in 

place before any transfer of land (Xipu & Conway 

2006:6).

Signatories to the MOU formed a Covie Steering 

Committee to drive an integrated process of 

development planning to secure funding commitments 

from relevant institutions, including grants from DEAT, 

ahead of the claim being settled. This approach has 

delayed settlement of the claim, but has ensured 

that Covie is written into the local IDP and the 

municipality’s spatial development framework, so that 

future resources and a high priority have been secured.

Ensuring all the pieces of the development puzzle 

are in place before transfer of land is crucial. All 

stakeholders must be tied in to fulfil their mandates 

within land redistribution and rural development. 

As state departments are tied in so they are able to 

identify budgets, technical expertise, land and other 

resources, easing the responsibility on cash-strapped 

and struggling local authorities. It is our experience 

that departments are thankful for an opportunity to 

work in an integrated and holistic manner (Xipu & 

Conway 2006:5).
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The Covie land claim is backed by exceptionally strong 

financial and material support from government. All 

signatories to the MOU undertake to report on an 

annual basis their progress towards achieving their 

commitments. However a review mechanism will have 

to be established to do ongoing monitoring of the Covie 

development to make sure proposals and business 

plans, come to fruition (PLAAS 2007a).

Although the claim is not settled and, thus far, no 

livelihood benefits are evident, the model adopted 

in the Covie claim is intended to avert problems of 

institutional co-ordination, funding and post-transfer 

support, and to yield benefits that are guaranteed by 

legal commitments signed by relevant authorities.

3.7.5 eMpangisweni

In KwaZulu-Natal, at eMpangisweni, a land claim on 

several farms by a dispossessed community, under 

Chief Zondi, led to the acquisition and consolidation 

of several farms and portions of farms. In terms of 

the 2003 settlement agreement, these commercial 

farms would continue to be operated as commercial 

entities, while restored land that had been unused 

and was not suited to cultivation would be used for 

the establishment of three settlements. However, 

claimants moved onto the land before formal 

settlements could be established, in a more scattered 

pattern of settlement than had been planned. This has 

made the formal establishment of settlements and 

provision of services difficult. In addition to the existing, 

and already occupied, houses of farm workers and 

labour tenants, claimants have built their own homes 

rather than wait for the provision of formal settlements 

that have not as yet materialised. 

The current land use involves a mix of commercial 

production, for which some claimants are employed 

as wage workers, and own production by claimants 

who have settled on the land, who are grazing their 

own livestock and cultivating food crops. Commercial 

production is supported by the balance of the 

Restitution grant (R600 000 was available for the 

first two years), as well as some direct support from 

the provincial department of agriculture and a loan 

from Ithala Bank. The Trust employs a farm manager 

on a contract basis. A small portion of the land has 

been leased out to a company, Bio-Swiss, to plant 

green beans, in return for a rental income and access 

to wage employment for some. Even so, members 

engage in land use for basic livelihood purposes, in the 

face of limited infrastructure and support.

Members have access to grazing land and for 

cultivating their own crops. Each household has access 

to ‘piece lands’ for their own cultivation but these are 

not always near to where people actually live. Many 

of these do not have access to the available irrigation 

infrastructure either. The community has access to 

approximately 22ha of high-value land to use for their 

own purposes (PLAAS 2006a).

Despite attempts by the RLCC to get the AbaQulusi 

local municipality to address the need of the claimants 

to acquire services on-site, this appears not to have 

been forthcoming. It was agreed that the AbaQulusi 

Municipality would assist with the development of 

the restored land and would help the claimants in 

terms of applying for subsidies through the provincial 

Department of Housing. However, from all accounts, 

it seems that the municipality has shown very little 

interest in engaging with the project, with party political 

differences being cited as the underlying reason 

(PLAAS 2006a).

Land uses thus combine leasing out land, the 

operation of a commercial enterprise with a hired 

manager and wage workers, and an informal pattern 

of settlement and production for own use under the 

direction of the traditional leader. Although claimants 

planned to seek training from Cedara Agricultural 

Training College, this has not yet taken place. Instead, 

for many, the first priority is adult basic education and 

training, specifically literacy and numeracy, prior to 

agricultural training.

In the absence of financial benefits in the form of 

dividends from commercial production (the commercial 

farm has yet to show a profit), livelihood benefits are 

derived in large part by individuals using land allocated 

to their households for their own use. At the time of 

the study, there was no functional legal entity; the 

Trust had not held formal meetings. Instead, authority 

over land administration had de facto reverted to the 

iNkosi. Allocation of substantive rights has taken place, 

not through the formal operations of the Trust, but 

according to customary practices, and through the 

traditional authority. 

Beneficiaries of the Trust enjoy the same rights as 

members of the Zondo tribe and have the right to a 

residential site, arable site, grazing and the use of 
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natural resources on the property. Rights to arable 

land may be reallocated if they are not used. Female-

headed households are also entitled to land rights. In 

general, the rights are issued by the iNdunas in terms 

of verbal agreements made at the iBandla (PLAAS 

2006a).

Because the project involves both a business entity 

that is being run commercially by a contracted 

manager and the provision of employment, pre-

settlement planning and post-settlement support 

have focused on these aspects, rather than on wider 

livelihood needs of the claimants. These wider needs 

have been pursued largely in an ad hoc and unplanned 

way – sometimes overtaking slow planning processes, 

as is the case with the construction of informal housing 

on the land. Although the land was transferred in early 

2004, the study has found that no needs assessment 

of the claimants has been conducted in order to 

determine what broader development plan will be put 

in place to support the aspects of the project that fall 

outside the commercial operation of a portion of the 

land.

3.7.6 Groenfontein

The Groenfontein-Ramohlakane claim in the 

Middelburg district of Mpumalanga was settled 

in September 2003, the beneficiaries being 

approximately 3 200 people in 400 households. 

Three years later, no grants had been paid out, and it 

appeared that no land use planning had taken place, 

nor was there external support of the unplanned 

agricultural activities that community members had 

initiated on the 599ha of land that had been restored 

to them. Despite the presence of a borehole and 

a natural spring, the land is suited only to dryland 

cultivation of staple crops, notably maize and soya 

beans. Some beneficiaries were found to be producing, 

but with no external support – despite rather than 

because of a developmental restitution process. The 

Groenfontein diagnostic study described the case 

as ‘an example of a settled claim that still remains 

unplanned and unsupported long after the land has 

been transferred to the claimant community’ (PLAAS 

2006b).

Members of the claimant community were allocated 

Restitution Discretionary Grants (RDGs) and Settlement 

Planning Grants (SPGs) totalling R1 776 000 – more 

than the total cost of the land – which would be used 

‘for resettlement, joint development and running costs 

of the farm and shall not be paid to the individual 

households’ (PLAAS 2006b). Although these figures 

are cited in the settlement agreement signed three 

years ago, the grants have not been paid out because 

the verification of beneficiaries is still, to date, not 

complete.

Following the settlement of the claim, the land was 

leased to the former owner, Mr Steenkamp, for a year, 

and this was extended for a further 13 months, to 

September 2005, at a rental of R5 000 per month. 

If it had been paid out to members, this income 

would have amounted to just R2 for each community 

member per month. The claimants accused the former 

owner of asset-stripping during the period of this lease, 

though this could not be verified as there had been no 

inventory of assets on the farm at the time that the 

sale agreement was concluded. A lack of faith in the 

ability of government to provide necessary support led 

the community to take this unusual step of embarking 

on what they called the ‘Risk Project’. The community 

reports that:

They have received very limited support and say they 

have lost faith in further support being provided to 

them, and are therefore attempting to rely on their 

own sources of funds and expertise (PLAAS 2006b).

The Groenfontein Trust called for community members 

who were interested in farming to express their 

interest and, of the 3 200 members, eight expressed 

an interest and formed a group called the Umnotho 

Agricultural Development Project (UADP), which 

paid the same rental as was paid by Steenkamp. 

Essentially, then, the Trust switched from leasing the 

entire property to the previous owner to leasing it to 

just eight of its members (0.25% of its total).

The intention was that this group would independently 

seek assistance from various financial institutions 

and private sector and non-governmental service 

providers so as to ensure that the farm would be 

used productively and create employment for the 

community. The project plan of the UADP indicates 

that, ‘such a decision was taken after realising 

that the conventional route of soliciting assistance 

from government institutions would take time, 

due to lengthy bureaucratic processes which the 

community has already experienced in dealing with 

the Land Commission’ (Ramohlakane-Groenfontein 

Community Agricultural Project proposal, cited in 

PLAAS 2006b). 
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The RLCC’s own explanation corroborates the 

community view that support has been negligible. 

As the Commission’s staff responsible for this claim 

reported:

The claimants have basically received no post-

settlement support. No business plan has been done. 

We need to finish claimant verification so that we can 

do the business plan. We couldn’t use Section 42C for 

financing the development needs because that Section 

is kept only for developments once the business plan 

has been done. No real effort from the side of the RLCC 

has been made. We haven’t been aggressive enough to 

assist or to get an agricultural economist to assist. We 

tried to get a CASP application but made no headway 

because CASP is being redirected to ‘anchor projects’ 

in accordance with ASGISA [Accelerated and Shared 

Growth Initiative for South Africa] – funds are 

rather going to big projects that create employment 

(Interview, May 2006, cited in PLAAS 2006b).

The local agricultural official responsible suggested that 

it would be important to do a skills audit and a needs 

analysis and to establish the potential strengths of the 

members and group them accordingly, but at the time 

of the study, two and a half years after the claim was 

settled, this had not been done.

The lack of developmental activities on the land is 

leading to land degradation and loss of agricultural 

potential. Besides leasing the land back to the previous 

owner until mid-2005, no development activities 

have been undertaken on the land by the claimant 

community. The land is fast becoming neglected and 

overrun with weeds and alien plants, thus making it 

more difficult for productive activities to be undertaken 

in future (PLAAS 2006b).

The Groenfontein case study demonstrates that it is 

not merely an absence of post-transfer support, but 

also of pre-settlement planning, which led to the failure 

of this project, in the first three years after settlement, 

to generate any livelihood improvements for claimants. 

Instead, claimants pursued the lowest risk option 

of leasing out their land, first to the former owner, 

and later to a small group of its better-off members, 

bringing about a small income stream to the Trust, but 

no tangible benefit for claimants. The lack of a clear 

post-settlement strategy on the part of the RLCC has 

not only prevented the community from moving ahead 

with their plans, but has been an obstacle in obtaining 

support from other government agencies, such as the 

PDoA and the local municipality. 

3.7.7 Conclusions: Emerging trends in 
livelihood impacts

The majority of beneficiaries receive no material 
benefit from Restitution

The most striking finding from the case studies is that 

the majority of beneficiaries across all the Restitution 

projects have received no material benefits whatsoever 

from Restitution, in the form of cash income or access 

to land. Many have not moved onto the land, either 

because they are restricted from doing so (as in the 

case of leasing out of land or strategic partnerships), 

or because post-transfer support has not been 

forthcoming and land use plans are delayed. In the 

case of Groenfontein, eight members of a claimant 

community of 3 200 benefited by being able to access 

their land, but only by paying a market-related rental. 

Other members of the community are unlikely to gain 

direct access to the land and are unlikely to benefit 

much from the rental income. Similarly, in the case 

of Bjatladi, most beneficiaries had not benefited, 

despite the commercial ‘success’ of the enterprise. 

Again, a rental income had not been passed on to 

members, nor would it have made a great material 

contribution to their livelihoods, given the size of the 

income in relation to the size of the group. Instead, a 

small sub-group of community members has benefited 

through access to employment, as part of the strategic 

partnership. It appeared that more highly educated 

members, and men, are most likely to reap these 

benefits.

Dysfunctional legal entities prevent members from 
realising livelihood benefits

Even where land is being used, dysfunctional legal 

entities may prevent members from realising these as 

livelihood benefits. In no cases where CPAs or trusts 

had received income from leases had this been paid 

out to members. In the case of Klipgat, the CPA was 

not able to say what had happened to the money 

allegedly paid by a mining venture in return for access 

to the land. Members had not been able to hold these 

institutions to account. No official agency has taken 

responsibility for capacitating the CPA committee, 

empowering the members to hold the committee 

accountable or overseeing implementation of the 

settlement agreement.

‘On-farm’ and ‘off-farm’ Restitution projects

This study suggests that most land reform projects 

can be categorised within a simple typology. This study 
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highlights the type of project in which most participants 

do not settle on the land, but stay where they are, 

pending:

• a coherent settlement and development process 

which could provide sufficient infrastructure and 

assistance to enable them to withdraw from 

existing livelihood activities; or 

• the establishment of a commercial enterprise 

by other participants or through a strategic 

partnership, which could generate either 

employment or income in the form of dividends 

to members. 

Where participants do settle on the land, two general 

patterns can be discerned: 

• In some projects, participants settle on the land 

and engage in production largely for their own 

consumption needs, producing staple crops and 

vegetables and maintaining or extending their 

livestock. 

• In others, participants establish their own homes 

and engage in production largely for their own 

consumption needs alongside joint activities 

undertaken as a group. 

These variations may reflect differing priorities of 

participants or, more commonly, result from the 

constraints and pressures under which they operate.

Lack of post-transfer support presents an 
overwhelming obstacle to production and marketing

The failure of post-transfer support to materialise, even 

where this is specified in project plans, presents an 

overwhelming obstacle to production and marketing. 

The case studies all demonstrate a lack of support 

for independent production by members of claimant 

communities, particularly where members aim to 

produce for non-commercial purposes. This is often 

the outcome of a lack of land use planning prior to 

transfer, which in turn may be due to the absence 

of an initial assessment of needs, skills, assets and 

priorities. 

This finding supports the observation by Lahiff & 

Cousins (2005:129) that ‘limited post-transfer 

support, and the failure to integrate land reform with 

a wider programme of rural development, has severely 

limited [the contribution of land reform]…to livelihoods 

and to the revival of the rural economy’. They propose 

that land reform focus not only on deracialising 

landownership, but also on the ‘redistribution of 

land and other assets from the large-scale to the 

smallholder sector’ and the reform of agricultural 

markets. With limited post-transfer support, and 

where land reform offers few opportunities to pursue 

multiple livelihoods, claimants have tended to engage 

in a strategy of ‘straddling’. Rather than move their 

entire households, claimants have tended to maintain 

existing households and livelihoods, moving family 

members and resources between their existing and 

new homes (Andrew et al. 2003). This may improve 

their livelihoods, but is essentially a strategy of 

desperation which drains scarce resources, particularly 

in relation to transport costs.

Well-defined institutional arrangements are essential 
for delivery of settlement and implementation 
support

The failure to define and enforce post-settlement 

arrangements and the roles of different institutions 

has direct consequences for livelihoods. Where claims 

are settled, or projects transferred, without these 

arrangements being in place, it leads to uncertainty, 

not only for beneficiaries but also on the part of those 

institutions which are not under any compulsion to 

provide support. As people’s own activities diverge 

further from plans, provision of planned post-transfer 

support becomes less likely. The absence of a 

clear lead agency inhibits intervention from other 

institutions. For instance, from these case studies, it 

is apparent that the PDoAs look to the RLCCs to take 

the lead in intergovernmental co-ordination and in 

galvanising support. 

Improvements in beneficiary livelihoods depend 

not merely on the amount of support, but also on 

the degree to which this is integrated and strongly 

managed by a lead institution. A crucial role has been 

played by service organisations, particularly NGOs, 

as in the case of Covie, in facilitating community 

discussions and decision-making. Here, the timing of 

claim settlement early on in the project cycle solves 

some problems but creates others. The signing of 

agreements in terms of Section 42D of the Restitution 

Act has in some instances happened before key 

milestones have been reached, particularly land-use 

planning.

Direct access to land for grazing and cultivation is 
the most secure source of improved livelihoods

Direct access to land – to allow beneficiaries to graze 

their own cattle and to cultivate for themselves even 
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where this is alongside commercial production – is 

the most secure source of improved livelihoods. The 

case studies demonstrate the central importance of 

access to land for self-provisioning. Where people 

are deriving livelihood benefits, this is often because 

of the initiative of people who have some resources 

and few alternative opportunities. They are not only 

willing but also able to invest their labour in using land 

by themselves to support their households, rather 

than waiting for production, infrastructure, training 

or marketing support from external sources. The 

value of land and land uses for people’s livelihoods 

may be evident in non-financial terms, in the form 

of improved nutrition through consumption of own 

production; reduced cash expenditure on food as a 

result of consumption of own production and improved 

tenure security, housing and access to services. These 

non-financial benefits are only realisable where direct 

access to land is possible. 

Strategic partnerships – continuity of production 
versus claimant livelihood benefits

Strategic partnerships represent high risks for 

claimants whose only livelihood benefits come from a 

combination of rental and dividend payments – which 

often are not forthcoming. Strategic partnerships 

generally privilege continuity of production over 

livelihood benefits for beneficiaries. This review 

demonstrates that the degree of intervention that is 

needed to counteract predictable power imbalances in 

negotiations between highly unequal partners has been 

severely underestimated: in the context of strategic 

partnerships as in the cases of Bjatladi and Klipgat; 

in co-management agreements in protected areas as 

in the case of Dwesa-Cwebe; and where beneficiaries 

lease their land out as in the case of Groenfontein. The 

promise of jobs often consists in merely maintaining 

existing employment (not always of the same people 

who are the Restitution claimants), and is also often 

irregular, uncertain and seasonal. It is precisely where 

land is to be leased out or is subject to a strategic 

partnership that securing a basic source of land-based 

livelihood is most important. 

Distinguishing between ownership, management 
and use

With some notable exceptions, projects have tended 

to conflate the unit of ownership with the unit of 

management and of use. Legal entities established 

as land-holding bodies, such as CPAs and trusts, have 

tended to take on tasks of managing and using land. 

This has contributed to situations where members of 

claimant or beneficiary groups are not able to start 

using their land, pending permission from committees, 

which prioritise waiting for post-transfer support. 

Most Restitution projects have tended to reproduce the 

SLAG model, whereby a legal land-holding entity such 

as a CPA or a trust also serves to manage the land 

and any enterprises on the land. Problems arise from 

the translation of joint ownership into joint production. 

Where these institutions are weak or dysfunctional, 

and fail to perform their management function, or do 

so undemocratically, self-help by members (and non-

members) has frequently led to a default situation 

of individual land use as people try to generate a 

livelihood despite a lack of secure rights to the land 

they are using. 

Where Restitution leads to strategic partnerships, these 

may involve continuity in management and use (at 

least in the form of use), while ownership changes. In 

the absence of strong substantive rights of members, 

and in the absence of external support for production, 

members have engaged in informal subdivision of the 

land into household plots. This subdivision may take 

the form of negotiated allocation by a group, or merely 

self-help by those with the means and interests to 

force their claims to a plot. The evidence suggests 

that, while some land reform projects in South Africa 

initially attempted the collective production envisaged 

in business plans, this did not get off the ground and 

then collapsed into household or individual production. 

In other instances, collective production never 

emerged. As at eMpangisweni, when benefits do not 

materialise, ambiguities in the definition of members 

may become more conflictual. Nevertheless, the 

challenge remains to support legal entities to manage 

and allocate their holdings, and to allocate rights for 

individual or household-based use. Whether this would 

involve formal or informal subdivision would vary by 

context. The key point, though, is the need to define 

and distinguish between three variables:

1. Ownership: How the land is held and who owns 

it.

2. Management: How the allocation of land to 

people and to purposes is managed, and who 

makes these decisions.

3. Use: How land use and production are organised.
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Widespread failure to implement development plans 
impacts on members’ livelihoods

The study found a large fall-off between plans and 

implementation, particularly with respect to settlement 

developments and small enterprises. Some common 

reasons for non-implementation are that these plans 

were overly ambitious, risky or involved a number of 

agencies without clear primary responsibility for co-

ordination. Livelihood dividends cannot be expected 

if plans are not implemented, as seen in Dwesa-

Cwebe. However, non-implementation also leads to 

survivalist strategies and self-help by beneficiaries who, 

as at eMpanigsweni, may derive some benefits from 

unplanned settlement, cultivation and grazing activities 

– though they may be limited by unclear and insecure 

tenure rights and a lack of support for production or 

marketing, which will constrain land-use options.

Pushing people into joint initiatives contributes to 
tensions and project failure

This is in contrast to the pattern of individual 

cultivation, as widely practised by poor people in the 

communal areas. This appears to be the product 

of a number of factors, including the failure in 

both programmes to demarcate plots for individual 

household use and the resulting need to rely on 

joint activities as the only way of securing access 

to land. It may also, however, be the product of the 

community nature of claims and, to a degree, also the 

Redistribution application process, which leads to an 

attachment, sometimes among both claimants and 

officials, to the idea of not only collective ownership, 

but also to use of land by ‘the community’. 

The failure to move beyond group activities can also be 

attributed to the guidance the claimant communities 

receive, from institutions such as RLCCs and the 

PDoAs, which appear to be heavily biased towards 

(collective) ‘projects’ and away from individual models 

of production. This approach becomes particularly 

problematic when sub-groups initiate particular 

productive activities, such as a piggery project 

or poultry project in which only some members 

participate, contributing their resources and labour. It is 

unclear how produce and income from these activities 

are to be shared, and whether other members may 

have some claim to benefits.

There is a lack of fit between the vision often evident 

in business plans of ‘farming’ and particularly ‘farming 

as a business’ and the realities facing beneficiaries at 

project inception. 

The starting point for planning is too often premised 

on what can be done on this land. Instead, a useful 

starting point for planning, which would foreground 

the profile, needs, aspirations, resources and 

priorities of beneficiaries would be: what livelihoods 

are beneficiaries pursuing already and how can this 

land support, secure and extend these? Commenting 

more broadly on land reform, Andrew et al. (2003:17) 

observe that:

The use of newly acquired or restored land by 

resource-poor land reform beneficiaries tends to follow 

very conventional uses [similar to those] amongst 

resource-poor people in communal areas. These land 

uses include individual residential sites, communal 

grazing for individually or collectively owned livestock, 

small-scale low input cultivation for self provisioning 

(and sometimes small amounts of income), and the 

use of natural resources for basic household needs… 

Households do not subsist off these land-based 

livelihood strategies, but use them to supplement off-

farm incomes.

The case studies indicate that Restitution project 

planning is driven by an emphasis on minimising 

changes in the use of the land, rather than maximising 

the change in the livelihoods of beneficiaries. This 

review indicates that there have been some missed 

opportunities to increase the livelihood impact of land 

reform, by promoting changes in land use. Rather 

than minimising changes to land use, land reform 

presents an opportunity to explore and actively support 

alternative scales, purposes and technologies of 

production. 

Business planning has tended to focus on agricultural 

potential (‘what is the land good for?’), and relatively 

little attention has been paid to the production 

environment – the range of accessible markets, 

available skills, assets and capital of beneficiaries 

(‘what kinds of land use or enterprise will work, given 

this context?’). The former, relying on forecasts of 

potential cash flow from COMBUD (commercial farming 

budget manuals providing financial information on 

the potential income from particular crops) and other 

technical sources of information, has obscured the 

latter. 

A new approach to business planning is required

The case studies corroborate previous assessments 

that attempts to regulate land use through business 
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plans have been largely unsuccessful in land reform. 

This study supports the assessment that business 

planning has tended to prioritise internal consistency 

and cash-flow projections to satisfy officials, 

rather than providing a practical basis from which 

beneficiaries can act. As Andrew et al. (2003:19) 

argue in a review of land use in land reform projects: 

The plans are often nothing more than a statement 

of potential commercial use of the land, based on 

the activities of the previous owner, drawn up by 

consultants or implementing agents rather than the 

communities themselves, although there is usually 

some consultation with the beneficiaries…. Few if any 

beneficiary groups adhere to these plans, and many find 

that in practice it is not possible to adhere to them.

This does not suggest that planning is unnecessary, but 

that the manner in which it is done, and the priorities 

that drive it, require attention. Experience to date 

shows that the extent of facilitation and co-ordination 

required to make Restitution projects work has been 

typically underestimated. This suggests that more 

priority needs to be placed on skilled facilitation and 

support of community decision-making, determination 

of development priorities and settlement choices, 

production plans, and institutional arrangements. 

Larger budgets will be needed to secure these skills, 

and to ensure continuity in institutional roles over time. 

The turnover of staff within key institutions, specifically 

the RLCCs, has been cited as one reason why, despite 

budgeting for this purpose, this support has not been 

forthcoming. 

One option is to move many of the activities that have 

been classed as ‘post-transfer’ into the pre-transfer 

planning stage. These include land-use planning, 

subdivision, infrastructure development, allocation 

of substantive land rights among members, and 

settlement development. For instance, MOUs with 

all the important agencies should ideally have been 

secured prior to the settlement of the claim – as in 

the case of Covie (Xipu & Conway 2006). The key 

drawback with this approach is that it will delay the 

settlement of claims.

Current development approach reinforces socio-
economic differences

A common feature of the case studies presented here 

is that socio-economic differences within claimant 

communities – in terms of ownership of livestock and 

access to off-farm sources of income – have been 

reinforced. 

As beneficiaries are exposed to the costs of 

participating in a project – risk, start-up costs, 

transport and the opportunity cost of pursuing other 

activities – socio-economic differences become 

more apparent. The better-off people among a group 

of beneficiaries may be able to move ahead with 

production even in the absence of external support, 

and in this way monopolise the scarce resources 

available to the group. 

This is evident at Zebediela, where the more 

educated and vocal leadership were able to get jobs 

in management. Elsewhere, it appears that wealthier 

cattle-owning men who had transport were able to 

allocate themselves grazing camps, while others in 

their CPA were too poor to get access to their land 

because they had no transport. 

Differing priorities are evident both within and between 

projects. Some projects, and some participants, are 

explicitly motivated by an interest in generating profits 

for reinvestment in order to generate a commercial 

enterprise, while others are motivated by the need 

to have a secure place to live, to build up a stock of 

wealth in the form of livestock, to improve household 

food security, or to rebuild community. 

Land reform projects interact with long-term changes 

in livelihoods and vulnerability, such as the HIV/Aids 

pandemic, but this has not been a prominent 

consideration in thinking about how land reform is to 

improve livelihoods. For instance, at eMpangisweni, 

where women constitute 80% of the employed labour 

force, 80% of all women tested in antenatal clinics 

were HIV-positive. Nowhere are the implications of this 

for future livelihood strategy priorities and land-use 

options taken into consideration by project planners 

and implementers. In considering the current livelihood 

strategies and future options for this community, the 

challenge of HIV/Aids cannot be ignored. 

The HIV/Aids mitigation literature suggests that relevant 

questions that must be addressed in policy are: what 

types of land use should be promoted to improve the 

livelihoods of beneficiaries in a sustainable manner, 

that will strengthen their ability to withstand shocks, 

chronic morbidity (illness and physical weakness) and 

mortality of household members?
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The importance of interrogating the impact of 

Restitution and land reform more generally on the 

livelihoods of those intended to benefit cannot be 

overstated. These major programmes can achieve 

their goals of transferring land, spending budgets, and 

noting the thousands of ‘beneficiaries’ but, unless all 

of this results in improved livelihoods, land reform will 

not succeed. 

Restoring land rights must lead to development, 

or the injustice of dispossession will not have 

been undone. This will lay the basis for making 

the economic argument for land reform, and to do 

so by demonstrating that scaling up land reform 

and changing the ways in which rural land is used 

constitute an effective investment by the State, and 

by South African society as a whole, in pro-poor 

development and transformation. 

3.8 Key issues emerging from 
the SDC learning programme

SDC ran a learning programme as part of the Strategy 

and evidence-gathering process. The learning 

programme targeted 120 officials and was attended by 

staff from the CRLR, DLA, NDA and participants from 

other government departments and municipalities. 

The learning programme was divided into a three-

day foundation course and four field-based learning 

sessions which undertook in-depth assessments of 

selected projects in different parts of the country.

3.8.1 Issues surfaced by the 
foundation course

The introductory three-day foundation course was 
run four times, combining participants from different 
provinces. The course set out to develop a shared 
analysis of the issues impacting on the effectiveness 
of the Restitution programme from the perspectives 
of different but linked sets of actors, each operating 
within its own sphere. 

• Sphere 1: The DLA and the CRLR.

• Sphere 2: Other role-players – relevant national, 
provincial and local government actors, 
landowners and private sector actors.

• Sphere 3: Restitution claimants.

As part of the session, participants developed a 
force-field analysis which they used as a basis for an 
individual assignment in which they set out their ideas 
on the key elements to be considered in developing a 

PSS strategy.

Sphere 1: DLA and the CRLR
Participants started by looking internally. They identified 
the following issues (see the tables below), which 
they felt were undermining the effectiveness of the 
Restitution programme within the CRLR and the DLA as 
a whole. This activity provided useful insider views into 
Restitution business processes and the shortcomings 
that need to inform strategy development and related 

systems support. 

The CRLR: Forces pulling us down

Lack of internal alignment with DLA

Lack of effective working relationship 
between Commission and DLA

Lack of support for PSS function from 
management. Some commissioners 
still of the view that PSS is not the 
business of the Commission

Lack of strategic management support 
for PSS units at high level

High staff turnover and job insecurity 
– low staff morale ahead of projected 
closure of the Commission

Poorly capacitated staff within 
Commission. New staff given minimal 
support and saddled with complex case 
loads – set up to fail

Lack of properly qualified and 
experienced people to do PSS

Lack of clear policy within Commission 
re: PSS

Lack of shared understanding of what 
is involved in PSS: ‘people see PSS 
through different windows’

Pressure to legally settle all projects 
by 2008 exceeds support capability 
and undermines project sustainability. 
Contributes to ‘tick-a-box’ settlement 
agreements 

PSS needs of some projects ignored 
due to this pressure

Insufficient profiling of claimants’ 
existing assets, capabilities and 
livelihoods results in inappropriate 
planning and inadequate baseline data 
for M&E purposes

No system in place for ranking claims, 
assessing risk and establishing 
multidisciplinary teams required for 
complex claims

Commission does not provide adequate 
information for claimants at options 
workshop. This can lead to claimants 
making inappropriate choices or the 
creation of unrealistic expectations, 
which can affect project sustainability
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Environmental and sustainability 
assessment of projects comes too late 
in the day, if at all, which can impact 
on project viability

Inadequate involvement of Commission 
in IDP planning processes at district 
level

Underutilisation of DLA SPI resources 
to map claims and failure to distribute 
this information to relevant role-players

Commission often informs other 
government departments too late 
in the planning process about the 
development support needs of settled 
projects. This results in projects being 
sidelined

Cannot access money to employ 
consultants to do studies before 
Section 42D agreement stage is 
complete. (However several RLCCs 
reported finding ways around this such 
as using Prof and Spec funds)

Slow process in releasing RDG and 
SPG grants creates delays and 
contribues to project failure

Grant formula calculated on 
households is inadequate and needs 
topping up

Delays in transfer of land impact on 
ability to do detailed planning

Failure to secure support of other 
role-players early enough results in 
a fall-back on interim management 
arrangements

No strategy to deal with collapsed 
projects – no unit to put recovery plans 
in place

Commission operations staff not 
involved in PSS forum – disjuncture 
between operations and post-
settlement staff and process

Commission staff assessment process 
does not recognise PSS function and 
does not reward performance

Settlement of large claims in small 
portions makes planning very difficult

No formal handover process developed 
from Commission to other role-players 
who will continue to provide support

DLA: Forces pulling us down

No plan communicated as to how the 
Restitution function will be managed if 
the Commission is to close in March 
2008

Perceived lack of political will to 
recognise Restitution as an integral 
part of DLA business

Perceived lack of top management 
support for Restitution

Failure to effectively align Restitution, 
ESTA and LTA. Cases of overlapping 
and conflicting claims and rights have 
surfaced in several provinces

(Until recently) Commission and DLA 
developed approaches to PSS in 
isolation from one another

Poor communication between PLRO 
and Commission. In some instances 
poor relationships exist between 
Commission and PLRO staff

Lack of accountability with DLA to 
ensure integration of land reform within 
IDPs

Failure to effectively monitor and 
support CPAs creates governance 
problems that can lead to project 
collapse

Sphere 2: Other role-players: Public and private

General issues impacting on co-operative governance: Forces pulling us down

Problems in aligning budget cycles of 
different actors – planning, budgeting 
and approvals processes take place in 
departmental silos

Co-operative governance remains weak 
overall despite some good practice 
examples such as the role of PDoA in 
Limpopo

Other role-players often lack soft 
skills to understand the Restitution 
context and to engage effectively with 
claimants

Concerns that MOUs etc. do not go 
far enough to secure practical co-
operation

Concerns that the Intergovernmental 
Relations Framework Act lacks teeth

No commonly agreed framework 
recognising that land reform is best 
executed as a joint programme of 
government

NDA: Forces pulling us down

Business plans done by Agriculture 
often ‘unimplementable’ and informed 
by imperative to spend money 
rather than deliver a practicable and 
appropriate plan

Release of CASP grants often delayed 
– has implications for production on 
the ground

Lack of soft skills on part of many 
agricultural extension officials 

Too few appropriately trained extension 
staff

Poor follow-up and practical capacity-
building for claimants with respect to 
agriculture and business management

Equipment funded through CASP 
grants often delivered to claimants 
without training or enabling of 
maintenance capability

Equipment purchased with CASP 
funding often not appropriate – results 
in high overhead costs which are 
unaffordable
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Municipalities: Forces pulling us down

Many municipalities ignorant about 
Restitution process and obligations

Restitution and other land reform 
projects still not included in many IDPs

Many municipalities not informed 
about claims within their boundaries 
– creates problems for spatial 
development and LED planning. Some 
municipalities have developed plans on 
land under claim

Gaps in the alignment of policies of 
DPLG, municipalities and housing

Municipalities not specifically required 
to have a chapter in IDP on land reform 
and Restitution projects

Ongoing confusion about the 
implications of municipalities delivering 
services on privately owned land

Municipalities concerned about 
delivering services on remote sites far 
from urban centres

Poor co-ordination between local and 
district municipalities

Contestation over roles and functions

Lack of capacity within many 
municipalities to deliver services at 
scale required

Consultants (often urban planning 
professionals) contracted to develop 
IDPs which can prejudice prioritisation/ 
inclusion of Restitution projects

Other government departments: Forces pulling us down

DPLG: Relationship between tribal 
authorities and legal entities acquiring 
land in communal area contexts 
unclear – need clarity on relative 
powers and functions

DWAF: Playing a very low-key role in 
relation to land reform. Land reform 
beneficiaries unaware of their rights 
and obligations in relation to water, 
forestry and fire legislation. This can 
place claimants at risk

DEAT and provincial departments 
of environmental affairs: Limited 
engagement to assist claimants with 
natural resource management (NRM) 
support

Poor communication of environmental 
impact assessment requirements

Private sector and NGOs: Forces pulling us down

Uneven support from commercial 
agriculture to support land claimants 
restored to their land

Some farmers’ associations openly 
hostile

NGOs often lack hard technical and 
managerial skills required to service 
claimants

NGO sector suffering from loss of 
capacity

Financial institutions particularly 
sceptical about viability of Restitution 
projects

Sphere 3: Claimants

Forces pulling us down

Disjuncture between externally 
identified development priorities and 
plans and claimant needs and current 
livelihood priorities

Co-option of resources by powerful 
individuals – ‘elite capture’ on many 
claims means that many claimants 
do not benefit meaningfully from 
Restitution awards

Weak/dysfunctional CPIs

Conflict between claimants on many 
projects

Frequent lack of management skills 
undermine capability to manage 
properties and businesses

Shortage of capital for development

Agriculture a high-risk and competitive 
environment

Many agricultural ventures show limited 
returns for individuals

Delays between settlement and 
implementation result in loss of 
productive assets

Poor to non-existent capacitation of 
claimants
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Conclusions

The foundation session of the learning programme 

effectively resulted in small qualitative surveys of land 

reform practitioners from different departments to 

establish their perceptions of the current challenges 

and key constraints which need to be addressed by the 

SIS Strategy.

3.8.2 Field-based learning sessions

The field-based learning process enabled in-depth 

assessments of four settled Restitution claims. These 

were:

• eMpangisweni in KwaZulu-Natal;

• Bakubung ba Ratheo in North West;

• Zebediela in Limpopo; and

• Dwesa-Cwebe in the Eastern Cape.

The claims were selected to sample different 

Restitution contexts. The eMpangisweni land claim 

was part of the Zondo tribe’s attempt to regain lost 

land using different opportunities presented by the 

land reform programme – Restitution, the Land Reform 

(Labour Tenants) Act and Redistribution.

The Bakubung had their claim settled in terms of 

Advisory Committee on Land Allocation (ACLA) 

procedures initiated under the De Klerk government, 

which, in some senses, anticipated the Restitution 

programme. The case had had a high profile in the 

past being declared a Presidential Lead Project 

under the Mandela Presidency. It had a settlement 

component and had had a reasonably substantial 

investment of government money into agricultural 

production, all of which provided opportunities to 

assess the sustainability of resettled communities ten 

years on.

Zebediela has been presented as a Restitution success 

story where an increasing defunct state-owned citrus 

estate had been turned around through a tripartite 

partnership between the Bjatladi community, a private 

sector partner and a workers’ trust with a hands-

on role being played by the Limpopo Department of 

Agriculture.

Dwesa-Cwebe was selected as an example of a 

community claim on conservation land in a communal 

area setting. The claim combined multiple elements of 

significant complexity including:

• co-management of natural forest and marine 

resources;

• intergovernmental relations between a host of 

different departments, the district municipality 

and the local municipality;

• sustainable harvesting to support local 

livelihoods;

• community-based tourism and resuscitation of 

the loss-making Haven Hotel;

• the establishment of CPAs on communal land to 

undertake land rights management in a context 

where there were functioning tribal authority 

structures and newly formed ward committees; 

and

• the role of the municipality in providing services 

on what was to become private land.

Researchers were commissioned to obtain all 

background documentation on the claim from the 

RLCC’s offices, visit the research sites to interview 

beneficiaries and government officials, and prepare 

background research reports. SDC’s social process 

facilitator also visited all sites in advance of the 

learning sessions and spent several days with claimant 

communities to prepare them for the site visits. 

Officials attending each five-day field-based learning 

session spent time familiarising themselves with 

the history of the case and reviewing relevant 

documentation. Officials were then divided into 

different enquiry teams depending on the specifics of 

each case. Each team was allocated a specialist and 

accompanied by local community informants to help 

guide and co-ordinate their enquiries. Typically, enquiry 

teams investigated: 

• institutional, social and capacity issues relating to 

the determination of rights and the functionality 

of the land-holding and business entities and the 

skills development of the membership;

• settlement, services and natural resource 

management; and

• livelihoods and enterprise development.

Once fieldwork was completed teams spent a day 

writing up and preparing presentations on their 

findings. These were presented on the final day.
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Key issues and emerging themes

Claim lodgement and settlement

eMpangisweni Claim lodged in 1998 and settled in 2003.

Bakubung ba Ratheo ACLA claim lodged in 1992 and settled in 1993. Subsequent claims lodged in 
1998. Currently these remain unsettled.

Zebediela Claim lodged in 1998 and settled in 2003.

Dwesa-Cwebe Prior to the lodgement of the land claim in 1996 local residents had invaded the 
reserve. As a result of this invasion an interim co-management agreement was 
reached which gave people access to natural resources.

Beneficiary profile

eMpangisweni 342 households verified, the majority residing off the land in a resettlement area 
30km away. Principal beneficiary is the Zondo Tribal Authority. No comprehensive 
beneficiary profile available. Limited social survey done of sample of 50 households 
highlights extreme poverty levels and low formal education.

Bakubung ba Ratheo Total number of claimants never verified. 93 houses constructed on the land. 
Currently only about half of these are occupied. Differentiation between older 
people who returned to the land and those who remained at Ledig adjacent to Sun 
City where they were removed. CPA executive all live off-site in the urban areas. No 
comprehensive beneficiary profile available.

Zebediela 423 claimant households verified. Almost all claimants live off-site, scattered 
through several villages. No comprehensive beneficiary profile available. Distinction 
between claimants and the large workforce resident on the estate. It could be 
argued that the workers are de facto the principal beneficiaries.

Dwesa-Cwebe According to the development plan, the total population of the area is 14 720 
which consists of 2 382 households. These households are located in eight villages 
and have been organised into seven CPAs. A Trust was established to enable the 
claimants to take transfer of the reserve.

Spatial and development context

eMpangisweni The claimed properties form one part of a much larger process of (unco-ordinated) 
land acquisition managed by the PLRO and the RLCC without reference to one 
another. Opportunities exist for an area-based approach to land reform. These are 
currently not being realised.

Bakubung ba Ratheo The exact boundaries and property description of the restored land remain unclear. 
Originally the Bakubung purchased land together but split into two villages after a 
chieftaincy dispute. One village was removed while the other was not. When land 
was restored. There was uncertainty about boundaries between the respective 
villages. The Bakubung have also laid claim to additional land which has not been 
settled.

Zebediela Zebediela is one small speck in a sea of surrounding claims. According to the 
chairman, the Bjatladi have made claims on a further 52 farms. According to the 
IDP, 50.56% of the Lepelle Nkumpi Municipality is under claim. This type of context 
demands an area-based approach to land reform and formation of specialist 
multidisciplinary teams.

Dwesa-Cwebe The land in question falls into two categories. The forests, although demarcated in 
terms of previous forest legislation, were never surveyed and no title deeds could 
be found when investigating the claim. The land on which the eight villagers reside 
is owned by the South African Development Trust (SADT) land under ‘communal’ 
tenure. As part of the process of settling the claim, the reserve was surveyed and 
outer boundaries were established and agreed for the different village areas.
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Communal property institutions

eMpangisweni A dysfunctional Trust established by the RLCC is attempting to limit the role of 
the traditional authority. De facto land and land rights managed by Zondo Tribal 
Authority. By contrast, the PLRO created a Trust to manage adjacent properties 
which recognised the Chief and his indunas and gave them unfettered discretion to 
manage the land and members’ rights. Multiple contiguous properties transferred to 
different institutions – none of which are functional.

Bakubung ba Ratheo Land was transferred without there being a legal entity in place. A CPA was 
registered several years later which, according to informants, was the result of ten 
years of negotiations. A complex management structure has been created. CPA 
executive members are all prominent business people living off-site. CPA holding 
its AGMs consistent with constitution and has prepared audited statement of 
accounts. Despite claimant involvement in CPA formation, no effective land rights 
management system is in place.

Zebediela A CPA was established. However, its constitution appears to be poorly understood 
by the executive. Land has yet to be transferred to the CPA, which is conducting 
business as if it were the owner, albeit with the permission of the Minister as 
registered owner. (Note that the lease agreement does not appear to have been 
signed by the Minister.) CPA reports holding its AGMs and having audited books 
of accounts. Constitution contains clauses which effectively restrict the rights 
of the members to their land, which is inconsistent with the Restitution Act. 
‘Upon dissolution all the immovable assets of the Association shall revert back 
to Department of Land Affairs’. ‘All other moveable corporal assets shall…be 
transferred to some other institution or association as the Director General may 
determine.’

Dwesa-Cwebe As indicated above, a Trust was registered in 2000 to take transfer of the reserve 
and the Haven Hotel. However, to date the land has yet to be transferred. This 
has impacted on the legitimacy and functioning of the Trust. Seven CPAs were 
registered, but to date the land has not been transferred. This has led to a 
contested system of local governance where traditional authorities have reasserted 
themselves and fulfil day-to-day land rights management functions. Although the 
CPA constitution gives these responsibilities to the CPA executive, the failure to 
transfer the land has undermined their capacity to fulfil such functions. Effectively 
the CPAs have been relegated to paper institutions with no real power or reason 
to exist. The Trust, which is responsible for co-management of the reserve and for 
acting as a development agent on the half of the CPAs, has been unable to fulfil 
either of these functions.

Membership, rights, obligations and benefits

eMpangisweni Membership is poorly defined, rights are unstated and benefits and benefit-sharing 
are unclear. Trust Deed seeks to enforce participation in improvements on the land. 
85 workers retained from previous operations to work on irrigation farm. Their rights 
remain uncertain and are not formally recognised.

Bakubung ba Ratheo Membership defined as descendants of the Bakubung ba Ratheo tribe in 
accordance with guidelines adopted by general a meeting of the tribe. How many 
members there are remains unclear. Rights and entitlements are reasonably clear. 
75% of arable land has been allocated to 16 entrepreneurs – many of whom are 
also members of the CPA executive. Previous self-appointed kgosi allowed a few 
non-Bakubung households onto the land, which is at the heart of an ongoing 
dispute. However, the timing of the event and the failure to find a solution mean 
they are now effectively ESTA occupiers with rights protected by this law.

Zebediela 423 claimant households identified but widely dispersed. According to the 
constitution, membership gives everyone a share in business ventures set up and 
access to employment opportunities and communal land. In practice, however, few 
members of the CPA appear to be securing much benefit from the project. A R1 
million rand-a-year lease is paid to the CPA, but very little of this has found its way 
back to members. No use is being made of underutilised grazing land despite a 
grazing shortage in neighbouring villages.
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Dwesa-Cwebe The verification process clearly identified the number of households and the total 
population of the area under claim. However, since this exercise was done, the 
situation has changed. Given the failure to transfer the land and to adequately 
support the development of the CPA in its land rights management function, it is 
doubtful that people in the area perceive themselves to be members of the CPA 
with clear rights, obligations and benefits. Despite having been awarded the reserve 
and having signed a co-management agreement, local communities are currently 
excluded from accessing resources by the reserve management. They have not 
realised the benefits anticipated in the agreement. The development planning 
process was completed in 2003 for the eight villages but to date has yet to be 
implemented.

Business entities

eMpangisweni A business entity Magungwane Farming (Pty) Ltd has been established. However, no 
documents were available. The Chair of the Trust (actually the founder in the deed) 
and Deputy Chair are also the directors of the company.

Bakubung ba Ratheo No business entity established. Conflict of interest between responsibilities of CPA 
executive and individual business interests.

Zebediela Zebediela Estates (Pty) Ltd is operating under a shareholding agreement allocating 
55% of shares to a strategic partner, 30% to claimants and 15% to workers. 
5% of strategic partner’s shares to be transferred to CPA over five years and the 
remainder sold at end of 15-year lease period. Zebediela Estates has entered into 
a lease agreement with the CPA. Some confusion with CPA leasing assets while 
simultaneously being a shareholder in the enterprises.

Dwesa-Cwebe The Trust is effectively acting as the business arm of the claim with responsibility for 
co-management of the reserve and stimulating development within the seven CPA 
areas. However, since its establishment, the Trust has received very little support. 
This, coupled with the failure to transfer the land, has resulted in a corresponding 
failure to deliver tangible benefits to the beneficiaries.

Institutional development and support

eMpangisweni The RLCC hired a mentor and a farm manager but contract limitations and lack of 
clarity about mutual roles and responsibilities has limited institutional development 
in practice. Business plan and other documents note that project is heavily 
dependent on iNkosi Zondo – a ‘one man show’.

Bakubung ba Ratheo Haphazard support provided in early years by a variety of NGOs and line 
departments. Overall, very poorly co-ordinated, leading to a breakdown in 
relationships. Currently no tangible support being provided to the CPA from outside, 
other than poorly conceptualised and monitored ad hoc grants.

Zebediela CPA received initial support from the RLCC, but no sustained institutional 
development plan is in place. Executive uncertain about key clauses in CPA 
constitution. Blurred roles of CPA in relation to operating company.

Dwesa-Cwebe Neither the CPAs nor the Trust have received effective institutional development 
support since their registration. The CPA constitutions are all identical to one 
another which indicates a one-size-fits-all approach having been taken. The NGO 
Transkei Land Services Organisation (TRALSO) has recently raised funds for an 
institutional strengthening programme. This programme has a limited likelihood of 
success unless the underlying issues of co-management, the land transfer and the 
realisation of tangible benefits are not first addressed.

Training and capacity development

eMpangisweni Some on-the-job training provided by farm manager. Otherwise nothing provided.

Bakubung ba Ratheo Nothing happening. However, CPA executive includes highly skilled black business 
professionals. Shortage of farming skills.

Zebediela Comprehensive skills development plan in place to develop key production skills and 
middle-management competencies. However, no strategy in place to invest in the 
creation of senior management with capacity to take over the management of the 
estate.
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Dwesa-Cwebe Before the Trust could gain access to any funds to which it was eligible, trustees 
had to undergo financial management training, as specified in the transfer of funds 
agreement. Trustees subsequently attended a two-week course, but this was not 
tailored to their needs and inadequate given the skills that need to be developed. 
Despite trustees having responsibility for co-management of the reserve and the 
management of the Haven Hotel, no effective training programme has been put in 
place.

Human settlement and services

eMpangisweni An inappropriate human settlement plan developed which did not recognise social 
settlement forms preferred by claimants. Claimants settled on land in izigodi – clan-
based settlement arrangements – but several of these settlements do not even 
have basic services. No plan in place to address this.

Bakubung ba Ratheo A settlement planned and created, but without formal township establishment. 
However about half of the dwellings are unoccupied and owners remain in the city. 
Poor construction of ventilated improved pit latrines (VIPs). Solar lighting system 
installed but vandalised. Inadequate water capacity to permit development of 
homestead gardens. CPA manages its own water system and levies members for 
payment. Uncertainty about capital for refurbishment of pipes etc. in future. Donor-
funded and well-resourced school in place but with very low student enrolment 
– could face closure.

Zebediela Farm workers have good accommodation on the whole. A number of established 
settlement areas with full services. However, the estate is responsible for the 
maintenance of the housing and services.

Dwesa-Cwebe The eight villages were subject to betterment planning which, in part, attempted  
to create consolidated residential settlements. However, betterment was deeply 
unpopular and, during the Holomisa era, there were attempts to undo it where 
people moved back to the areas from which they had been removed. Once the 
land is transferred to the CPAs it will fall under private ownership. This means that 
municipalities will need to find a mechanism to enable them to deliver services on 
private land. Conventional processes of township establishment are ill-suited to the 
terrain and settlement pattern. Currently the municipality is planning to spend over 
R3 million of the claimants’ grant money to develop layout plans for the area.

Natural resource management and land use management

eMpangisweni A textbook case of fragmented planning. Although various contiguous properties 
were acquired, they are not managed as an integrated unit. No land use plan in 
place. High fire risk currently unmanaged.

Bakubung ba Ratheo Land-use plan developed by Department of Agriculture, but has not been effectively 
implemented. High fire risk currently unmanaged.

Zebediela No land use plan in place. Resource degradation in riparian zone and shortage 
of grazing on adjacent communal land has implications for Zebediela Estate. No 
visible environmental governance in the communal area; significant environmental 
impacts.

Dwesa-Cwebe There does not appear to be any agreed resource management plan, either in 
the reserve or for the seven villages. As a result of the failure to reach a co-
management agreement, people harvest resources illegally from the reserve. Within 
the seven villages people are moving away from cultivating fields which are far from 
the homestead. They concentrate instead on more protected homestead gardens. 
There does not appear to be a system of grazing management in place.

Household livelihood security

eMpangisweni Significant differentiation among claimant households, many of whom live off-site. 
High dependence on social grants. Off-site claimant households receive no benefits.

Bakubung ba Ratheo High dependence on social grants and urban remittances. No local employment 
opportunities. Land providing very limited livelihood benefits other than fuel wood 
and some grazing.
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Zebediela Important distinction between farm workers and claimants. Farm workers deriving 
benefits from employment, skills development, accommodation, services, home 
gardens and access to subsidised produce. Off-site claimant households receiving 
very little benefit.

Dwesa-Cwebe The area is characterised by poverty although there is evidence of differentiation 
both within and between villages. It also appears that there are distinctions in 
relative household livelihood security between Dwesa and Cwebe. Households in 
the latter area appear to be more reliant on natural resources for their livelihoods. 
The area has been hard-hit by retrenchments in the mining industry, which has 
seen unemployed workers return home.

Business plan8

eMpangisweni A business plan developed at great expense; was never seen by the community or 
the farm manager employed to run the farm. The business planning consultant and 
the mentor were kept separate by the RLCC, resulting in a missed opportunity to 
construct a team. Business plan does not engage with household livelihood needs. 
Expansion of commercial core of farm may conflict with household grazing and 
production needs.

Bakubung ba Ratheo The business plan was developed which aims to secure R11 million from CASP 
and the RLCC. The plan was developed by PDoA and driven by the imperative to 
spend funds. This is a desktop exercise utilising best-case scenarios, with no risk or 
capacity assessment and no identification of implementation support requirements. 
Business plan exemplifies what needs to change in NDA’s approach to business 
planning and implementation support.

Zebediela No written business plan in place. Citrus is the dominant business and it is run 
by the strategic partner. The farm is mixed-use property and currently only an 
estimated 20% of its resources are being used. Needs a business plan that 
identifies and packages a range of business opportunities in ways that will ensure 
maximum benefits to claimants.

Dwesa-Cwebe No written business plan was in place for either the reserve or the Haven Hotel. As 
part of the settlement agreement, the reserve had been leased to the provincial 
Department of Environmental Affairs for 21 years for the amount of R 2.1 million, 
of which the full amount was paid upfront. This money could not be spent without 
the approval of the MEC or without an agreed development plan. The Haven Hotel 
was subject to a short-term lease while the Eastern Cape Development Corporation 
seeks an investor. However, in the interim, no attempts appear to have been made 
to substantively involve the Trust in the day-to-day management of the hotel and 
its marketing to prospective tourists. It was pointed out that the promulgation of 
the marine protected area, which had resulted in a blanket ban on all fishing, had 
undermined the traditional client base of the hotel. As one informant pointed out 
‘no fishing, no fishermen, no visitors’.

Availability of settlement and discretionary grants

eMpangisweni Grants available and utilised. However, grants utilised in rehabilitation of commercial 
core and have not effectively benefited claimant households. For example, irrigation 
infrastructure rehabilitated while many claimant households do not have a safe 
source of drinking water at their homes.

Bakubung ba Ratheo DLA made available a settlement package after pressure from the municipality. 
However, there was some uncertainty about how this was calculated. CPA sources 
other grants from municipality.

Zebediela Grants made available but invested in rehabilitation of commercial core and 
irrigation infrastructure. Grants provide no direct benefits to claimant households.

Dwesa-Cwebe Restitution discretionary grants totalled R7.146 million while the amount of 
R3 430 080 was made available for settlement planning. However, to date the bulk 
of this money remains unspent. Funds were transferred by the RLCC to the district 
municipality but subsequently were withdrawn again. There appears to be some 
dispute as to the exact amount of money held by different parties that should be 
allocated to the development of the claimed area.



Se
tt

le
m

en
t 

an
d
 I

m
p
le

m
en

ta
ti

o
n
 S

u
p
p
o
rt

 (
SI

S)
 S

tr
at

eg
y 

fo
r 

La
n
d
 a

n
d
 A

gr
ar

ia
n
 R

ef
o
rm

 i
n
 S

o
u
th

 A
fr

ic
a 

C
h
ap

te
r 

4

92

Other sources of finance and plant

eMpangisweni Project started with very limited working capital. Subsequently accessed a number of 
grants from CASP/Siyavuna fund and loans from provincial agriculture.

Bakubung ba Ratheo Department of Agriculture donated tractors and equipment, but subsequently 
withdrew them after allegations of misuse. Bojanala Municipality provided a grant for 
sunflower production. Bojanala loaned tractors and equipment from another project.

Zebediela Strategic partner provides operating capital.

Dwesa-Cwebe Under the Wild Coast Spatial Development Initiative the area was identified as an 
anchor project with promises of multimillion rand foreign investment. This never 
materialised. A European Union (EU) programme rolled out large-scale tourism 
training, but there were no tourists. Apart from development initiatives within the 
municipal IDP, very little development funding appears to have found its way into the 
area.

Commercial enterprises on the land

eMpangisweni 400ha under irrigation. Maize, tomatoes, potatoes, green beans, dry beans, pecan 
nuts, small dairy and wattle.

Bakubung ba Ratheo Nothing at present bar a small portion under garlic. Various ventures were tried 
including ostriches and sunflower farming, but failed.

Zebediela Citrus (oranges and lemons), beef herd, dairy, shop. Significant underutilised 
potential would appear to exist.

Dwesa-Cwebe Currently there are no commercial enterprises on the land in question with the 
exception of the Haven Hotel and individual household enterprises within the seven 
CPAs. In theory the Trust is supposed to have access to revenue from the reserve 
and a cut from fees paid by people staying in the hotel.

Partnerships and joint ventures

eMpangisweni Joint venture with Bio Swiss which leases land for an outgrower scheme growing 
green beans.

Bakubung ba Ratheo None, although neighbouring farmer has offered advice on cattle farming.

Zebediela Partnership with Henley Farming and Workers’ Trust.

Dwesa-Cwebe Theoretically, the Trust is in a joint venture with the Eastern Cape Parks Board to 
co-manage the reserve. There have been extensive delays in formalising the co-
management committee, part of which appears to be DWAF failing to properly 
delegate management responsibilities for the reserve.

IDP integration

eMpangisweni IDP largely silent on land reform despite being in an Integrated Sustainable Rural 
Development Programme (ISRDP) node. Local municipality perceived as hostile to 
land reform and an ANC project.

Bakubung ba Ratheo IDP largely silent on land reform, although municipality has been supportive in 
practical terms.

Zebediela IDP largely silent on land reform despite overwhelming numbers of claims.

Dwesa-Cwebe The development plan has apparently been adopted as part of the municipal IDP. A 
project manager has recently been appointed to implement the development plan.

Support by other government agencies

eMpangisweni PDoA. However, support is perceived to decline as one gets closer to the ground. 
Department of Health has constructed a clinic.

Bakubung ba Ratheo Investment in a primary school.

Zebediela PDoA plays mentoring role, sits on Board, seconds a member of staff who is also a 
claimant to the project. Other departments largely absent.

Dwesa-Cwebe Numerous other departments play a role in the area. However, there is little 
evidence of co-ordination between them.
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about how claimant households were expected to 

participate, utilise available resources and benefit from 

assets and economic activities on the land. In the 

case of the Bakubung, there was a focus on the 16 

entrepreneurs. Very limited compensation (arguably 

none) was provided to households unable to make use 

of the land.

Across all the projects (with the partial exception 

of Zebediela), there was a distinct lack of capacity 

development strategy. In the case of Zebediela there 

was an over-reliance on the strategic partner to build 

capacity, resulting in a very limited investment in 

human capital at strategic management level. All the 

projects with a commercial core require a serious plan 

to develop capacity of younger members to ensure 

continuity of business and enable smooth succession. 

These projects need the support of an independent 

team to provide management support and training  

over and above that provided by the strategic partner 

or contracted manager.

In the case of Zebediela, if the project is serious about 

a handover to new management, this will need to take 

place several years prior to the expiry of the strategic 

partner agreement to enable new managers to assume 

responsibility while still receiving mentoring support.

The four case studies and the issues they surface 

provide a rich source of reflection on the challenges 

facing DLA in its attempts to deliver a sustainable land 

reform programme.

They highlight the social, economic, ecological and 

institutional complexity of land reform. They make it 

clear that land reform involves much more than aiming 

at a target of so many hectares of land transferred. 

Land reform represents a convergence of the lives and 

livelihoods of the people who acquire it with:

• the creation of robust and adaptive institutions 

that allocate and manage members’ land and 

development rights and which create spaces 

for participation in decision-making and ensure 

accountability of leadership;

• the planning and implementation of feasible and 

sustainable livelihood activities;

• the sustainable management and utilisation of 

natural resources;

• compliance with a wide range of legislation; and

Lessons for the provision of effective SIS services

It is clear from the above that the projects involved 

varying levels of complexity and required the 

involvement of widely differing sets of skills. Currently, 

there does not appear to be any ranking system in 

place to evaluate and rank claims and land reform 

projects. The Strategy will need to include a project 

typology containing clear criteria to assess projects in 

relation to their scale and management complexity. 

Highly ranked projects should qualify for an integrated 

package of support supplied by a multidisciplinary 

team.

The way that the Zebediela and eMpangisweni projects 

have been managed prioritised the rehabilitation of 

the farms. This was based on a recognition of the 

contribution that they make to the local economy and 

the need to retain jobs. While these are important 

concerns, it seems that the needs of the Restitution 

claimants came a definite second. It seems that from 

both the eMpangisweni and Zebediela cases there is 

a temptation to prioritise the management of a going 

concern ahead of beneficiary needs and benefits. 

There are strong arguments that the majority of 

members joined in the claim would have been better 

off if they had sold the land, taken the money and 

invested it.

It is clear that in all the projects there was a need 

to develop a clear and common vision amongst the 

members of the CPA or trust. This is related to the 

need to clearly spell out membership rights and 

obligations and match these with opportunities on 

the restored land that look not just at the potential 

commercial operations, but at household-level needs 

and priorities. This synthesis should inform the 

business plan priorities – the business plan should 

match the vision, rather than be dictated solely by 

current economic activities on the land.

A glaring gap in all projects was agreed indicators for 

measuring success (economic, social, institutional and 

ecological dimensions) and a system for monitoring 

progress across these different spheres.

In both eMpangisweni and Zebediela, there was a need 

to clarify the role of the land-holding entity in relation 

to that of the operating entity.

In all projects there was an absence of data on the 

claimants themselves – their capabilities, assets and 

current livelihood activities. There was a lack of clarity 



Se
tt

le
m

en
t 

an
d
 I

m
p
le

m
en

ta
ti

o
n
 S

u
p
p
o
rt

 (
SI

S)
 S

tr
at

eg
y 

fo
r 

La
n
d
 a

n
d
 A

gr
ar

ia
n
 R

ef
o
rm

 i
n
 S

o
u
th

 A
fr

ic
a 

C
h
ap

te
r 

4

94

• the development of linked management capacity. 

This requires an interdisciplinary approach to and 

a long-term view of the provision of SIS services. 

The evidence from these projects suggests that 

sustainability issues do not feature highly enough in 

DLA’s current planning approaches. 

With respect to social and institutional sustainability, 

there needs to be a much more rigorous profiling of 

the claimants/beneficiaries to establish their needs and 

aspirations and what they bring to the project.

The Council for Scientific and Industrial Research 

(CSIR) review, discussed in more detail below, 

highlighted the level of dysfunction in many CPAs 

and trusts. The projects investigated in the field-

based learning process all experienced problems in 

this regard. Once established, legal entities appear 

to be poorly supported or monitored with respect to 

fulfilling their functions or complying with their reporting 

requirements. The SIS Strategy must develop a 

concrete set of measures to assist in the development 

of robust institutions and enabling them to meet their 

statutory requirements. 

With regard to the ecological dimensions of 

sustainability, there appears to be limited awareness 

among DLA planners of the range of environmental 

legislation and the overarching NEMA principles. 

Projects lacked land and resource management plans 

that could be implemented. Likewise, there is also 

very limited awareness of, and engagement with, other 

relevant legislation regulating natural resources. There 

seems to be particularly limited knowledge about the 

National Water Act and the National Veld and Forest 

Fire Act.

Importantly, there is no programme currently to 

familiarise people who acquire land under the land 

reform programme with their environmental rights, 

responsibilities and liabilities. This can have the 

effect of placing land reform beneficiaries at risk, 

as the eMpangisweni and Bakubung cases illustrate 

so clearly. It is also clear that M&E in DLA does not 

appear to enable an assessment of the sustainability of 

land reform or provide a mechanism to highlight where 

projects may be having negative impacts.

The projects demonstrate a mixed record when it 

comes to the co-ordination of pre-transfer planning 

and post-transfer support. eMpangisweni is a clear 

example of the failure to integrate planning and realise 

the benefits of an area-based approach to land reform. 

A factor that exacerbates the poor planning of projects 

is that DLA officials report that the performance of both 

the programme and individual officials are primarily 

assessed using quantitative measures. There is great 

political pressure to speed up the process of delivery, 

spend budgets and transfer a significant number of 

hectares of land. These pressures are reflected in 

systems of performance appraisal within DLA. Good 

performance is deemed to be the ability to transfer 

land or settle claims rapidly. It seems that whether the 

project succeeds or fails is not an issue.

This raises questions about the sustainability of many 

of the projects that are planned and transferred. 

It is suggested that programme and individual 

performance should be primarily assessed on the 

extent to which projects meet the objectives in their 

business plans and create sustainable livelihoods and 

living environments for the beneficiaries. This would 

require a complete paradigm shift in M&E design and 

performance appraisal within DLA.

3.9 Project support 
interventions

The ‘Project Interaction’ component formed another 

strand of the SDC’s evidence-generating process. This 

involved SDC interacting with 18 different Restitution 

projects nationally (two per province) in order to assist 

the selected claims to address a particular issue that 

is/was constraining the community.9 The purpose of 

this engagement was to highlight lessons to be drawn 

into the SIS Strategy. 

A diverse selection of claims was made using the 

following ten criteria:

1. Age: The sample had to include claims that have 

recently been settled and those that were settled 

a long time ago (even under ACLA).

2. Numbers: The sample had to include some 

projects that have a large number of people, and 

those that contain a smallish group.

3. Ecological zone: The sample had to span the 

range of projects from those in high-value, fertile, 
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high-rainfall areas through to those in marginal 

extensive rangeland areas, away from the large 

rivers in the west.

4. Location, proximity to urban areas: The sample 

had to include projects in remote areas to 

examine how they were dealing with service 

issues, as well as those closer to urban areas to 

examine the approaches that had been taken in 

respect of township establishment and service 

delivery.

5. Traditional authorities: The sample had to 

include some projects that fall under, or are 

located within, traditional leadership systems to 

examine the interplay between claimants, their 

land-holding entities, institutions of traditional 

leadership and local government.

6. Relative success: The sample had to include 

projects that are considered successful and those 

that are not successful to learn from what worked 

and what did not work. Project interactions had 

to examine the reasons given for relative success 

and failure.

7. Type of land to be acquired: The sample had 

to include a spread of types of land acquired 

– church land, State land, private land, 

conservation land, former betterment areas, etc.

8. Primary economic activity envisaged: The 

sample had to include claims involving different 

types of economic activity such as commercial 

agriculture, co-management of conservation 

resources, tourism, mining, etc. The sample had 

to include diverse land uses.

9. Land-holding and business entities: The 

sample had to include different types of land- 

holding entity including CPAs, trusts, Section 

21 companies and cases where a municipality 

is holding the land on behalf of the claimants. 

The sample had to include claims that had 

established separate land-holding and business 

entities.

10. Current status in planning and implementation: 

The sample had to include claims that are in the 

different phases of planning and implementation 

so that pre- and post-settlement stages could be 

investigated.

The selection was made in consultation with the CRLR 

Post Settlement Support/Settlement and Development 

unit heads in the first quarter of 2006. SDC sub-

contractors then worked with these community claims 

over the next eight months. These interactions were 

restricted to 8.5 person days per project and therefore 

emphasised quick and directed interactions that could 

add value within a short space of time. 

Wherever possible, SDC worked in close collaboration 

with local agencies that could act on the issues 

that surfaced from the intervention. However, the 

longer-term impact of these brief interactions will 

be dependent on the ability of the RLCC, relevant 

departments of agriculture, the CPI itself or 

another agency to be able pick up the issues or 

recommendations and take them further.

This section provides a summary of each claim with 

which SDC engaged and provides a brief discussion 

of the key issues that have emerged through these 

interactions. Reports are available on each of the 

interactions.
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3.9.1 Project summaries

Elandskloof, Western Cape

Background 
information

The community was dispossessed in 1962 and the claim settled and land transferred in 1996. Eighty 
households out of a total of a possible 308 returned. Land was restored with citrus orchards and other 
crops. It had high potential. Initially the land was productively farmed but fell into decline due to lack of 
clarity on membership rights and benefits, resulting in much conflict and arrested development. Some 
elite capture of resources took place in the interim. Some productive activity is happening on that land 
with ARC support. There is limited local government involvement – the key issue has been the issue of 
private land and non-township establishment. The land-holding entity is a CPA and it is currently under 
DLA administration.

SDC intervention 
and key strategic 
issues

SDC interviewed the administration agents and engaged them in analysing the issues emerging at 
Elandskloof. We were requested to do a detailed analysis of the orchards and other resources and 
make suggestions on the best way the community could use these resources for the greatest benefit. 
An analysis of all land and productive resources was undertaken, and a detailed proposal put forward 
for the introduction of a ‘shopping mall’ approach to tenure arrangements. This involved the CPA 
ensuring secure residential and access rights to key resources for the members while simultaneously 
leasing productive assets to members/outsiders on a tender basis in order to maximise benefits for 
the CPA as a whole. It was recognised this would depend on a strong intervention to clarify rights and 
benefits and strengthen institutional management and planning capacity. This concept is explored 
elsewhere in this document.

Key spatial 
and functional 
integration issues

The RLCC’s role fell away after settlement and transfer and the PLRO took responsibility for post-
transfer support. Other departments have been involved in fits and starts. Overall, DLA played a limited 
role in bringing other actors on board – making requests and waiting for a response, but nothing much 
has happened. Agents were appointed once the CPA was put under administration and they developed 
a stakeholders’ forum incorporating the municipalities, DLA and sometimes other players such as 
DWAF, the PDoA and others. The agents played a key role in pushing different role-players to engage 
within their areas of line responsibility. This approach contains important learnings for SIS area-based 
planning and support entities.

Key social, 
capacity and 
institutional 
development 
issues

Membership was never totally finalised, and this caused much of the conflict. As a result, tenure 
arrangements were never finalised, despite attempts by planners to do so in 1997. The CPA 
committee initially enjoyed support, but this was undermined by huge conflict in the community. 
At least four totally new committees were subsequently elected, undermining continuity and the 
potential for skills development and transfer. The role and responsibilities of the committee are 
huge – membership and tenure arrangements, agriculture and other enterprises, as well as land 
management. The aim is to limit the committee’s direct management role to membership and rights 
matters as productive assets will be leased to members/outsiders. Various attempts to provide training 
and support with regard to business management have failed. Business is impossible in a climate of 
unresolved conflict.

Key NRM and 
human settlement 
issues

The key issue is the use of water and the pollution of water due to lack of proper sanitation. Fire has 
been a huge risk – now a Fire Protection Association has been started. Members of the community 
accept the need to protect ecologically sensitive areas such as wetlands, but enforcement is limited 
and cattle continue to graze there. There are some opportunities for natural resource-based and 
tourism-related enterprises. Another key issue is township establishment. The settlement is registered 
as a private township in terms of LEFTEA. There is currently a push from the municipality, agents and 
lawyers to excise the settlement area and administer it as a municipal township. There are mixed 
responses from community members about this – some people are reluctant due to concerns about 
opening the area up, others distrust the municipality, and some want access to services. Establishing 
a municipal township would reduce the CPA’s management burden.

Key livelihood and 
enterprise issues

Currently there is a mix of community-owned and individual enterprises. Under the committee, the 
orchards have slowly deteriorated and are now in serious decline. In initial years, there was access to 
the local co-operative through the employment of a manager. There has been a lack of working capital 
due to the lack of enterprise experience and conflict risk. Individual farmers are actively producing 
buchu, rooibos tea and other indigenous crops. Some have cattle and small stock. The project history 
reflects a continuous battle between individual enterprise and community enterprise over land access 
and benefits. This conflict has not been resolved after ten years. ARC and others have been involved in 
providing loans and support to individual farmers despite the fact that their land rights were internally 
contested. It could be argued that while this support benefited individual farmers, it may have had the 
unintended consequence of exacerbating existing conflicts.
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Dysselsdorp, Western Cape

Background 
information

The town has its origins in a mission station established by the London Missionary Society in 1836 
on a farm granted by the State. The mission was established to provide shelter for dispossessed Khoi 
and San people. In 1926, the town was taken over by the Divisional Council. The area was declared a 
Coloured Group Area in 1966. In the process people lost different rights. Some lost agricultural land 
and water rights. Others lost residential ownership rights. The Restitution claim was settled in 2000. 
A total of 857 members of the community were identified on the basis of being descendants of the 
dispossessed. The monetary value of the claim was set at R24.9 million. The settlement agreement 
committed community members to using proceeds for ‘community development in a manner that will 
leave a lasting legacy for the community as a whole’. The community split around the payout of cash. 
Violent clashes developed between opposing groups. To bring about peace, the RLCC paid out 146 
people in full while 758 were paid 50% with the balance being held over for being spent in terms of 
a development plan. Overall, the conflict has impacted on the settlement and development process. 
A steering committee was put in place in 2004 but appears to have lost impetus. The CSIR was 
contracted to do a review of feasible community projects. The RLCC has prepared TOR for a service 
provider to assist members of the community to prepare a development plan.

SDC intervention 
and key strategic 
issues

SDC was asked to work with the RLCC to assist in clarifying the key issues and work out a way forward 
regarding the development aspects. SDC undertook a documentary analysis, met with RLCC in three 
workshop sessions, and met community leaders. Overall, the project highlights the dangers of trying 
to find one-size-fits-all solutions to claims involving large numbers of people. Looking back, the RLCC 
could have offered clear options at the outset, including compensation. Restitution involving land and 
development awards will only be sustainable if that is what people wanted in the first place. Once 
conflict has erupted with the intensity seen at Dysselsdorp, it is likely to affect future development 
interventions. Conflict risk assessment needs to be an integral part of the claim settlement and 
development process. The approach of dividing compensation into a portion of cash compensation 
and a portion of development funds has potential, but needs to be handled very carefully because of 
its potential to cause conflict. Allocating this balance of funding requires distinguishing between the 
services and other benefits that the state is obliged to provide anyway, and what should be done with 
the Restitution award. 

Key spatial 
and functional 
integration issues

The initial RLCC approach was to develop an integrated plan with the support of a Land Development 
Forum. However, this was never formed because of conflict. After the intervention of the MEC in 2004, 
a new co-ordinating committee was put in place which met a few times before it ceased to operate. 
The RLCC is in the process of reviving this structure and including it in the municipality, DLA, DWAF 
and PDoA. In this context, there is a risk of conflating local development needs identified within the 
IDP with those associated with the Restitution award. Important lessons are that politically-based 
co-ordinating committees are not sustainable. Role-players within project development committees 
need clear roles. The project highlights poor collaboration between the PLRO and the RLCC. Both have 
projects in the area which are unrelated to one another.

Key social, 
capacity and 
institutional 
development 
issues

The committee has been elected twice – in 1995 and in 1998 – and not since. No legal entity 
has been formed. Conflict has totally undermined the original committee structure. Membership 
of the community appears to be very clear in that it is based only on being a descendant of those 
dispossessed. However, this project clearly illustrates that clarity on membership does mean that every 
member wants the same thing. The rights of members in respect of receiving cash compensation were 
specifically worked out by the RLCC using descendancy as a way of working out shares of the MVOC. 
Those paid out in full relinquished any further rights to benefits. Those who opted to receive 50% of 
the compensation amount are entitled to development benefits associated with a share of unspent 
funds. However, the rights of members to development benefits has not been clarified. This is further 
complicated by the fact not everyone in Dysselsdorp is a member (a descendant) but, according to the 
settlement agreement, the whole community should benefit from the development. 

Key NRM and 
human settlement 
issues

The fact that the community is already living in Dyssselsdorp town means that township establishment 
and access to services is not an issue. There is a proposal in the community to allocate some of the 
claimed land, currently municipal commonage land, to housing. Issues such as the incorporation into 
the township may then arise. With regard to other issues of NRM, the key issue is access to water and 
the management of this resource. Apparently the water from the area was redirected for the benefit of 
white farmers in another area, and this has limited the farming potential of the valley. None of these 
issues has been finalised as the development planning has not yet started.
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Key livelihood and 
enterprise issues

The 758 members of the community who opted for a 50% payout have available a matching amount 
for local development purposes. However, investing this money to create meaningful and equitable 
benefits for these individuals, let alone the rest of the community, remains a challenge. To date there 
have been three processes around development planning. The last process is still in under way and 
involves a rapid scan of a spread of opportunities by the CSIR and a land audit. It is planned that 
this scan will be used in the development planning process to take place in 2007. The CSIR study 
identifies entrepreneurial possibilities. The focus of the Restitution award is likely to be on income-
generation opportunities. It is unclear how the money will be split between buying land, investment 
in enterprises, etc. Finding a fit between the opportunities and the capabilities and needs of the 
remaining members will be challenging. If these activities are to be viable, a thorough programme of 
settlement and implementation support will need to be put in place.

Wittes Family Trust, Free State

Background 
information

The Wittes family were dispossessed in 1970. The claim was settled in 2004 and 2 325ha were 
returned to the descendants of the family – a total of 500 members – with the land being held by 
a family trust. The approach to the return is that only those who will be looking after the cattle (the 
farm will primary be used for cattle) will stay there – there will not be a major settlement. A significant 
complication was that the additional grants of R2 million, which were supposed to assist with the 
development of the agricultural side of the farm, were delayed. The money to honour agreements 
made with neighbouring farmers and others was therefore not available, damaging relations with all of 
these people.

SDC intervention 
and key strategic 
issues

This project highlights constraints impacting on PSS on a number of fronts. Internally, within the RLCC, 
there was a two-year delay in transferring R2 million earmarked for post-settlement development 
purposes from the Office of the CLCC. This had a negative impact on the project. Initial quotations 
for the purchase of cattle expired and the project lost momentum. Funds have subsequently been 
approved and transferred. In future it would appear that similar constraints will be minimised through 
delegations to RLCCs which will not require CLCC approval. There is a history of poor relations between 
the RLCC and the local and district municipalities, which reflects poor role definition. A number of 
other role-players have been brought into the project but their involvement appears largely ad hoc. The 
RLCC appears to be playing a direct role in the provision of PSS services which could be better played 
by an appropriate line department. The project highlights the ongoing challenge of making co-operative 
governance work.

Key spatial 
and functional 
integration issues

There is tension between the RLCC and the municipalities because the Commission says that 
municipalities are not honouring commitments and the municipalities say they will not undertake 
unfunded mandates. So, there is little co-ordinated support from these two. But the RLCC has tried 
to unblock constraints (internally to release money) and is involved in detailed PSS interventions 
– buying of cattle, etc. The Department of Agriculture, Conservation and Environment (DACE) has 
been involved by developing a basic analysis of the possibilities for agriculture on the farm, The Free 
State Rural Development Agency (FSRDA) and the National Development Agency have been involved 
in conflict resolution and capacity building. AgriFS has also been involved in trying to source various 
resources at reasonable rates, but with the delays, it has withdrawn from the process. The RLCC Post-
Settlement Support Unit has played a co-ordinating role to draw in all the players but its work can be 
characterised as ad hoc rather than joint planning.

Key social, 
capacity and 
institutional 
development 
issues

The Trust was supported by the FSRDA. The membership criteria were agreed upon and there is a full 
membership list. The rights of members are reasonably clear. Apart from those involved in enterprises, 
no one may settle on the farm, and there are short-term rights to graze cattle on the land until the 
community company farms the land. The land will be kept as a single unit and not subdivided. Only 
then will individuals have rights to an equal portion of any dividend that is paid. There is apparently 
very little conflict at this stage – the only issue was that one member wanted the land to be subdivided 
but has now withdrawn this request. The Trust identified 500 members for the purposes of claim 
settlement. However, there does not seem to be a process in place to keep the membership list up to 
date. The process through which the RLCC/DLA supports trusts remains unclear. 

Key NRM and 
human settlement 
issues

Currently there is no NRM plan. This is not currently a problem as the land is underutilised. However, 
water is a key constraint as a there is only one borehole, which will have implications for stock 
watering and grazing management. The residential settlement will be small as it is only for those who 
will be working in the enterprises. The Department of Housing has assessed the housing needs of 
members, but this is for housing where the community members are currently staying. 
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Key livelihood and 
enterprise issues

DACE has completed an analysis study of the potential of the farm and proposed that it should focus 
on commercial cattle farming as the main enterprise. Delays in releasing the planning and other grants 
meant that opportunities to acquire cattle have been lost. The Trust has still not acquired ‘community’ 
cattle. DACE has proposed that an experienced partner or manager be appointed for up to five years, 
but there is no clear development plan on the table. It appears, however, that individuals who sell 
cattle in an informal market are successful producers. Apparently, the CLCC has agreed to release the 
remaining grant and there is much excitement and an intention to spend it on machinery etc. This is 
in the absence of a clear plan but the group appreciates the need for a plan. AgriFS has committed 
itself to training farmers but this is on hold until ‘community enterprise’ farming starts. The RLCC is in 
consultation with the Glen Agricultural College to provide training to the group.

Boitumelo CPA, Free State

Background 
information

During the process of settling the Thaba Phatsoa claim, the RLCC discovered that there were different 
classes of claimant. The claimants who had originally owned the farm Sweethome granted permission 
to other people to settle on the farm as tenants. Both owners and tenants were dispossessed under 
apartheid. In order to minimise the potential for conflict when settling the claim, the RLCC decided 
to restore the original land to the claimants who had ownership rights and to acquire alternative land 
for the tenants. The RLCC acquired two farms – Ruby No. 97 and Scuthoek No. 220 – a total of 
634.3945ha. The former tenants formed a communal property association, the Boitumelo CPA, which 
took ownership of the land on behalf of the group. The Boitumelo CPA acquired two farms in 2003. 
There are 46 members in total – two were added afterwards. The community continued with milk and 
egg production by employing three members, but the others are working voluntarily on a rotation basis.

SDC intervention 
and key strategic 
issues

SDC was originally asked to assist in resolving the conflict in the community and in thinking through 
future development options. However, the responsible RLCC official resigned and the initiative was not 
picked up by another Commission official. SDC nevertheless worked with members of the community 
to think through the key development issues that needed to be addressed. From this process, it 
emerged that the Boitumelo CPA has been on the land for the past three years, and funding for their 
farming enterprises was only approved late in 2006. However, this approval does not mean that the 
funds have been released. The infrastructure on the farm is in decline and there is a lack of working 
capital. Speedier processing of applications and release of funds can make an important contribution 
to project viability. The engagement also highlighted a number of issues that need to be rectified, 
including clarity around membership, land rights management and benefit-sharing.

Key spatial 
and functional 
integration issues

The RLCC has tried to put in place a District Development Forum to align the efforts of different role-
players. A district-level co-ordination structure (managed by the district municipality) was established 
to support this and other claims, but it is now defunct. This highlights an ongoing problem with the 
sustainability of such forums as many seem to become dormant after a short time. With respect to 
ensuring support for the claim, it appears that the RLCC tried to draw in other players and received 
promises of support, but results were limited. The Land Bank was to do the study of the project’s 
potential (status unclear); the National Development Agency was to assist in renovating the layer 
houses (did not take place); PDoA has been assisting with plans and with operations (incomplete); the 
FSRDA has assisted in providing training in bookkeeping and other areas (insufficient); and AgriSA has 
promised support (not yet delivered). This failure to deliver could also be an indicator of a weak project 
monitoring system designed to check and constantly follow up on outstanding commitments. The 
RLCC been trying to co-ordinate PSS with the PDoA providing a backup role with respect to agricultural 
activities. However, the institutional basis for securing support and the accountability of the different 
actors remain weak.

Key social, 
capacity and 
institutional 
development 
issues

The CPA’s constitution needs to be reviewed. While it provides a clear definition of a household, the 
definition of membership as it applies refers to individuals and households interchangeably. The 
constitution contains redundant clauses. One clause prescribes that 50% of the committee members 
should be resident on the farm, a provision which is clearly no longer relevant. Members appear 
uncertain about the content of their constitution in several key areas. Overall, the definition and 
allocation of rights and inheritance are unclear. Substantive rights and benefit-sharing arrangements 
have not been defined. This has become a source of tension in the project as there is an apparent 
lack of transparency on how the proceeds from the egg and dairy farming are being utilised. This, 
combined with leadership tussles, has the potential to become a source of open conflict. Initially each 
household had a right to a residential site on the farm. However, it was subsequently decided that 
no residential settlement would take place, except to provide accommodation to members who work 
on the farm in rotation. The members have decided to continue with the dairy and poultry activities 
undertaken by the previous owner. No other rights to land have been formally allocated. The main 
farmhouse is being leased to an external family for the benefit of the CPA. 
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Key NRM and 
human settlement 
issues

The constitution requires that the land will be used in terms of the relevant legislation and other 
measures on the advice of the PDoA to ensure sustainability. It is not clear how this has translated 
into practice. There is apparently sufficient water on the farm, obtained from boreholes. Although no 
residential settlement will be established on the farm, appropriate accommodation and sanitation is 
required to house permanent workers and members who work in rotation. The farmhouse has been 
leased out to generate income.

Key livelihood and 
enterprise issues

The focus of current livelihood activities is on dairy and egg production. There are clear local 
markets in adjacent towns which are currently undersupplied. They have a contract with Dairybelle in 
Dewetsdorp who will buy their milk as long as they supply more than 30 litres per day. Eggs are also 
sold on contract to local shops and to the general public. The production is carried out with three 
permanent workers and rotational volunteer labour by supplied members. No figures were available 
to assess the current profitability of farming operations. No dividend benefits have yet been paid. The 
CPA has applied for CASP funding to rehabilitate the dairy – apparently an allocation of R641 000 
is being finalised. The venture could be impacted on by Clause 13.5 in the CPA constitution, which 
currently stipulates that any member who resigns after an initial five-year period will be entitled to 
an amount of R20 300, adjusted by any profits or losses made over this period. This clause could 
spark a run on available funds. The application of such a formula also requires that accurate books of 
accounts are kept (currently not the case).

Tsitsikamma, Eastern Cape

Background 
information

Four separate Mfengu communities were dispossessed in terms of the Bantu Administration Act 
in November 1977. Communities were forcibly amalgamated and dumped at Elukhanyweni in the 
Keiskammahoek district of Ciskei. Their land was sold to 19 white farmers who were supported by the 
State to become dairy producers. In 1990, the joint Tsitsikamma Exiles’ Association (TEA) was formed 
to fight for the return of the land. TEA applied through ACLA and reached a settlement agreement on 
the restoration of part of the land in March 1994. A claim was lodged on remaining portions in 1996. 
The Tsitsikamma Development Trust (TDT) took ownership of the restored land which the trust, in the 
interim, leased back to the white farmers. Tension developed between individual members who wanted 
to return to the original land and the Trust which advocated a central residential area at Clarkson. 
Some people returned to old areas and four unsupported settlements sprang up. Conflicts emerged 
over the extension of the leases by TDT and alleged lack of transparency over the utilisation of lease 
revenue. After 1997, the Trust decentralised and four management committees were established. It 
was not until 2000 that a development plan was prepared. However, there have been problems with 
implementing, updating and revising the Mfengu Development Plan. The large scale of the project and 
the fact that members are scattered makes administration problematic.

SDC intervention 
and key strategic 
issues

SDC was asked to work with the trustees to think through the revision of the development plan. 
However, due to the limited time available and the complexity and scale of the project, the 
engagement merely surfaced key issues. A much more coherent and sustained system of support 
is required. Four previously separate communities (which, like many dispossessed groups, had 
become increasingly spatially and socially fragmented) were amalgamated and a ‘community’ was 
‘manufactured’ for the purposes of the ACLA claim. The way in which the claim was processed has 
contributed to a disturbing lack of clarity around membership and the determination of rights and 
benefits of individuals within the four ‘villages’. Creating centralised large structures within large claims 
seems to be a recipe for problems. With the benefit of hindsight, it would have been better to process 
four separate community claims. The project planning, which took place in 2000, appears to have 
ignored the livelihood and support needs of members in the different areas, concentrating instead on 
identifying economic opportunities.

Key spatial 
and functional 
integration issues

Because the claim was settled before the Restitution Act had been passed and the CRLR was created, 
it took place within a policy vacuum, so the return of people to the land was largely unplanned. The 
volunteer trustees had a difficult task. They extended the leases on the restored farms when some 
members wanted to return to their land. This led to spontaneous settlement without State support. 
There has been very little government assistance or support. The plan intended to involve the 
municipalities as they were demarcated at that time, but local government authorities have had very 
little involvement because they consider the villages to be on private land. In 1997/98 the Department 
of Housing did not yet have a rural housing policy so there was no access to State housing. DLA 
assisted from a distance and only when there were big problems. The PDoA has not provided any real 
assistance and there is tension between the community and this department. The main sources of 
support have come through NGOs, the Legal Resources Centre (LRC) and the Southern Cape Land 
Committee and through the employment of particularly skilled people to support some enterprises. No 
coherent, spatially and enterprise-specific development plan is in place. The original plan of 2000 does 
not even refer to project implementation, human resource requirements, costs or timeframes.
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Key social, 
capacity and 
institutional 
development 
issues

TDT relies on volunteer trustees. Initially trustees were elected at an annual general meeting, but this 
was later changed. The structure was decentralised from TDT to four area committees representing 
individual settlements. The roles, functions and powers of these area committees must be clarified. 
The Wittekleibosch area has subsequently established an area-based development trust which leases 
land from TDT and which has entered into a joint venture agreement with commercial farmers. 
Given that the claim was settled without the benefit of framing legislation (the Restitution Act), it 
is not surprising that the criteria defining membership rights and benefits were not clearly defined. 
Membership has been determined by a somewhat loosely defined descendancy. There is no clarity on 
benefits per individual or benefits within each of the four communities. This has created problems for 
joint venture arrangements because it is not clear how revenues are to be distributed between the TDT 
and area-based structures or how these eventually find their way to individual members. In addition 
to people identified as community members, there are also farm workers resident on land owned by 
the community whose rights have not been clarified. There is a portion of commonage grazing land 
to which access and use rights are not clear. It is currently being used as an open access resource 
by members and non-members. Area-based plans need to be developed and aligned. These will 
need to address membership criteria, benefits and the roles and powers of the area-level and central 
structures. There should also be a mechanism for updating the list of members and keeping the list 
current. The different legal documents that apply to this situation were prepared by different service 
providers, and they need to be aligned with one another.

Key NRM and 
human settlement 
issues

The area is primarily high-potential dairy farming land. The initial focus during the restoration was to 
keep all the land primarily under dairy or other capital-intensive unitary enterprises. Much of the land 
remains leased to white farmers and there is no capacity in TDT to monitor the use of the land. All 
returnees were to be located in the Clarkson township but people wanted to return to their original 
areas. After much conflict and a number of years, DLA supported the proposal of villages in each area 
and TDT built houses with its own money but without formally establishing townships. More recently, 
the Department of Housing has provided grants and put a water and sanitation project in place. 
The key issue remains sustainable service provision and the implications for municipalities providing 
services on private land. Currently it appears that the municipalities are turning a blind eye and 
providing services despite the fact that no townships have been established.

Key livelihood and 
enterprise issues

There is a complex array of arrangements on the land. Initially, the TDT approach was to keep farm 
enterprises running on a leasehold basis as people were either not ready to return or lacked the 
necessary finance, skills and institutional support to take over these enterprises. For several years 
there was no development plan at all. Currently there is a largely ad hoc mix of land uses and 
enterprise models ranging from individual access and use of land through to large capital-intensive 
joint ventures. There is still no clear overall development plan with business plans for each enterprise 
in each area. Such plans as there are, are largely uncoordinated. In some areas, there are very clear 
plans with capacity-building components included, while in others there is little or nothing at all.

Cata, Eastern Cape

Background 
information

As a result of betterment planning, the members of the Cata community in Keiskammahoek were 
dispossessed individually and collectively of their rights in land. While betterment largely entailed 
spatial reorganisation of land use, it also involved widespread relocation of families. In the process of 
moving, households lost their dwellings and had to make do with reduced residential and arable plots. 
This resulted in loss of production and the disruption of social networks. The claim was initially rejected 
by the RLCC, on the basis that it fell outside of the ambit of the Restitution Act. With the support of 
an NGO, the Border Rural Committee (BRC), the decision was challenged through the Land Claims 
Court. In 1999, the Minister of Land Affairs (Thoko Didiza) requested an out-of-court settlement. An 
initial multiparty settlement agreement was reached in 2000 with final settlement taking place in 
2002. A total of 422 households joined in the claim. The compensation of R31 000 per household 
was split into a 50% cash payout to households and a 50% allocation for local development purposes. 
There was agreement to establish a CPA with the intention of subsequently surveying and transferring 
land to this entity. This has yet to take place and currently the CPA is playing the role of a local 
development committee. While relations between the CPA and local ward committees are good, there 
is contestation with traditional authorities. There is uncertainty about the role of the CPA and how it 
will be affected once the Communal Land Rights Act (CLRA) comes into effect. The development was 
allocated to Amathole District Municipality. A project steering committee including representatives 
from the PLRO, RLCC, PDoA, DWAF, the municipality and the community was established and BRC was 
appointed project manager.
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SDC intervention 
and key strategic 
issues

The approach taken in dealing with the development component of this claim holds important 
lessons for the provision of PSS. It involved a partnership between the community, BRC, the district 
municipality and relevant government departments. Project finance and decision-making were 
devolved to the local level. The plan was based on a livelihoods assessment. This enabled the 
drafting of a comprehensive development plan with the community and the appointment of a project 
manager to drive its implementation. The experience also highlights persistent institutional problems at 
municipal level. Lack of capacity within the district municipality to manage tendering and procurement 
procedures resulted in extensive delays in implementation. The case also provides an example of the 
community tensions and dynamics that can be expected on any project that combines large numbers 
of people. It provides a warning about the consequences of romanticising the concept of ‘community’ 
and assuming the possibility of community consensus. It is clear that localising decision-making 
to the local level is not without its problems. BRC reports (BRC 2006) contain several examples of 
inertia and lack of capacity within Amathole District Municipality which has impacted on development 
implementation. The project highlights an important role played by DWAF – a role-player notably 
absent in the majority of other projects surveyed.

Key spatial 
and functional 
integration issues

The establishment of a project steering committee meant that relevant departments were locked into 
engaging around the development plan and its implementation. Moreover, locating the funds for the 
development within the district municipality also secured its involvement – even if there is a lack of 
capacity to deliver on this new mandate timeously. Community involvement is secured through the 
representation of the CPA. The appointment of BRC as the project manager has meant that there 
is a dedicated agency to carry through the implementation of the plan. Decision-making powers on 
spending money have been delegated to the committee, so once a decision has been made, it can 
be implemented with a minimum of delay. The existence of a representative local structure has meant 
other agencies have been comfortable to allocate funds – namely, the Department of Housing and the 
Department of Education. However, the process has not been without its problems. BRC reports refer 
to the failure of district municipality officials to report to the committee. The CPA feels that it does not 
have any power because the development decisions are taken by the municipality.

Key social, 
capacity and 
institutional 
development 
issues

All adult residents of Cata are eligible to be members of the CPA. The CPA is the driver of the 
development process. There are conflicts around authority between the CPA and the chiefs. The 
benefits from the proceeds of the claims were very clear in terms of the cash payout – each household 
received the same cash payout. Some of the projects that have been initiated to date are community 
ones – the community hall, primary school and crèche. All members benefit from these. The benefits 
from other projects accrue to specific members through wages and through the sale of certain 
products, e.g. wattle and food garden produce. It is unclear whether there are any other community-
owned projects and the nature of the benefits that are associated with them.

Key NRM and 
human settlement 
issues

An interesting project is under way to manage existing stands of alien vegetation (wattle) and to sell 
wattle products. The containment of these alien trees is also part of a project with DWAF. DWAF has 
also been involved in a ‘water for food’ project by facilitating the construction of homestead-based 
dams. The households had already been living at Cata before the claim was processed, so township 
establishment and the supply of additional housing was not part of the development plan.

Key livelihood and 
enterprise issues

A comprehensive development plan was drafted in consultation with the community, which included 
community services (roads, community halls, classrooms, etc.) and enterprise and livelihood strategy 
issues. There are a number of initiatives, including the management of existing pine and wattle 
plantations and food gardens. Other projects in the pipeline include a spring-water bottling project, an 
irrigation scheme and a heritage scheme.

Bagaga Ba Kopa, Mpumalanga

Background 
information

A total of 640 households from the Bagaga Ba Kopa community were removed from the farm Rietkloof 
and surrounding properties in 1962. A portion of Rietkloof was subsequently used as a weapons 
training facility for the South African Police. Kgoshi Rammupudu Boleo II lodged community claims 
on behalf of 2 640 Ba Kopa households on at least 20 farms measuring approximately 38 000ha. 
These claims are only partially settled, partly due to the fact that there are multiple claims lodged on 
the same properties. A settlement agreement was signed in 2003 to restore portions of Rietkloof. 
According to the agreement, not all of the land will be restored. A portion with buildings will be excised 
for use as a government agricultural research station, and a section which may contained unexploded 
military ordnance will only be transferred after decontamination and its use restricted to grazing. 
Portions of Rietkloof were officially handed over in 2004, but since then little has happened. Staff 
turnover in the RLCC and other factors have delayed post-settlement planning and implementation. A 
planner was selected but the contract has not been ratified. As a result of this lack of progress, serious 
conflict is reported to have emerged between interest groups within the Bagaga Ba Kopa CPA.
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SDC intervention 
and key strategic 
issues

This case provides an example of what can go wrong when the focus of Restitution is on the legal 
settling of claims with insufficient emphasis on the provisioning and monitoring of PSS. It appears 
that the RLCC is treating this claim as if it has been fully settled and is thus not prioritising it, so 
post-settlement aspects have come to a standstill. The fact that the claim is only partially settled also 
appears to constrain other departments from committing any funds to it. The failure to formally appoint 
the planning service provider has been the primary constraint preventing progress on the project. SDC 
tried to facilitate a meeting between the RLCC and the service provider, but this was not possible in the 
time available. 

Key spatial 
and functional 
integration issues

State involvement post-transfer has been minimal. This has been exacerbated by staff turnover and 
the RLCC, failure to provide adequate resources for and prioritise for PSS. This has meant that there 
has been no progress with the planning, no involvement of other role-players in the planning process, 
and no development to date. It appears that the only involvement from other state agencies has been 
aimed at securing their land interests – the PDoA for its research station and the South African Police 
Service (SAPS) for clearing the land. No funds from any source have been forthcoming, not even from 
an application to acquire additional land for agriculture through LRAD.

Key social, 
capacity and 
institutional 
development 
issues

There is no clarity at this point in terms of current tenure rights on Rietkloof 166 JS since no 
decision to implement any of the intended land use activities have been taken since transfer took 
place. At present, the land is held by a CPA with no rights formally allocated to the members for any 
purposes. In practice, there seems to be a complex relationship between the CPA and the chief. The 
CPA executive reports feeling powerless as there is no progress with planning, the pace of which is 
determined by the RLCC. A social survey was undertaken amongst the households who jointly lodged 
the claim and it is apparent that the education and skill levels in the community are low. Few people 
recorded having formally recognised skills. Management expertise is in particularly short supply.

Key NRM and 
human settlement 
issues

There may be unexploded SAPS ammunition on portions of the land. In the claim settlement process, 
it was envisaged that residential settlement would take place on the land, but nothing has come of 
these plans so far. An EIA would be needed prior to taking occupation and changing the land use.

Key livelihood and 
enterprise issues

Only 40% of respondents in the social survey indicated an interest in agricultural activities. The initial 
business plan contains various general proposals on the formation of companies, co-operatives and 
other entities, but these need to be made more specific. The farm Rietkloof 166 JS is part of the 
Loskop Dam irrigation scheme and the portion of land (portion 2), formerly owned by Mr Riekert, had 
40ha under irrigation. It is not known whether this right still exists since the maintenance of a water 
quota depends on monthly payments. If the remainder of the farm Rietkloof 166 JS were transferred 
to the Bagaga Ba Kopa CPA, there could be a number of attractive partnership opportunities for the 
community. This portion contains extensive lodging and training facilities that were formerly used by 
the SAPS to train their members. The University of South Africa was at one stage interested in using 
these facilities and it is likely that other tertiary training institutions would be very interested in either 
a lease or partnership arrangement with the CPA. There is some potential to utilise the buildings as a 
conference facility.

Giba, Mpumalanga

Background 
information

The name Giba refers to a prominent rocky outcrop located on one of the restituted farms. Historically 
the claimants referred to themselves as the Giba community due to their proximity to this significant 
landmark. The community originates from the Matsebula clan who were driven out of Swaziland 
around 1814 due to intertribal rivalries with other clans/tribes and settled in the Burgers Hall area. The 
community was dispossessed under different apartheid laws between 1948 and 1978. A community 
claim was lodged in 1998 on behalf of 500 households and land restored in two phases – in 2003 
and 2004. A further portion will be acquired later. A CPA was registered to effect transfer. Most of 
the land is high-potential land with intensive plantations under bananas, mangoes, litchis and ginger. 
The land is farmed through a 50:50 joint venture between the community and South African Farm 
Management (SAFM), a subsidiary of the Boyes Group called Bubezi Investments. The claim also 
includes a portion of former State land which is being used by certain households for food security-
related production. The total estimated value of this claim is: R77 356 272 (for land purchases 
including those contemplated in phase 3); R720 000 as a Settlement Planning Grant (not yet 
accessed); and R1.5 million as a Restitution Discretionary Grant (not yet accessed). A further request 
for accessing the RDG, SPG and development assistance in terms of Section 42C of the Restitution 
Act to the value of R19 339 068 was made in 2006 based on the business plan developed by SAFM. 
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SDC intervention 
and key strategic 
issues

This case provides insight into the structuring of joint venture agreements for continued production 
on high-value agricultural land. Representatives of the claimant community indicate that they were 
encouraged by the RLCC to enter into a partnership with SAFM which allows the company to manage 
the Burgers Hall farms for a period of 15 years. SAFM is required to undertake a skills development 
and management transfer process with the Giba CPA members during this time. SAFM has been able 
to access credit and working capital. As in other cases where communities have entered into a joint 
venture with a strategic partner, the key issues are: whether the deal has been structured in a way 
that best advances the interests of the claimants; how the shareholding is determined; how benefits 
are distributed; and the extent to which claimant households actually benefit. Other issues include 
the extent to which members of the claimant community can acquire skills and become involved 
in the management of the business. Independent monitoring and oversight are essential to protect 
community interests and manage risk. 

Key spatial 
and functional 
integration issues

The fact that there is a strategic partner in place with responsibility for providing day-to-day 
management and broader SIS has resulted in the RLCC and other government departments taking a 
back seat. While PDoA and the RLCC have a formal oversight role through their membership of the 
Bubezi board, this institution does not meet regularly. It is also questionable whether this in itself is 
sufficient to ensure adherence to key agreements.

Key social, 
capacity and 
institutional 
development 
issues

A review of the CPA constitution found it to be poorly drafted with internal contradictions. The CPA 
committee comprises 25 people who represent 500 members. Of greater concern is that the CPA 
has not held general meetings with the community in recent years, and that rights have not been 
formally allocated to members. This raises the question of what a member can reasonably expect by 
way of rights and benefits. No dividends have been paid out directly to CPA members. There is some 
uncertainty about the evolution of the shareholding arrangements. In the original 2003 business 
plan drawn up by the claimants these were projected to be: CPA: 80%; strategic partner: 10%; and 
workers: 10%. However, the 2004 shareholders’ agreement to establish Bubezi Investments provides 
that 50% of the shares belong to the Giba CPA and the balance to SAFM. Although clause 1.4 of this 
agreement states that the strategic partner is obliged to transfer 10% of its shareholding to a workers’ 
trust if so agreed between the parties, the 2006 business plan makes no reference to the workers’ 
trust. The operating company pays the CPA an annual rental, and there is access to some land by 
CPA members through ad hoc arrangements. Skills development is the responsibility of the strategic 
partner, but no people have been selected for training.

Key NRM and 
human settlement 
issues

No reference is made to the environmental sustainability and management of the land in any of the 
business plans. The plans are silent on the various legal obligations that environmental legislation 
places on the landowners. The possibility of establishing a small ribbon settlement as a security buffer 
between the farm and a neighbouring township has been discussed to prevent the theft of bananas.

Key livelihood and 
enterprise issues

The Giba CPA leases out the Burgers Hall farms to Bubezi Investments for a fee of R1.5 million per 
annum. The operating company is liable for the water, electricity and maintenance costs. In addition 
to its shareholding, SAFM receives 5% of annual sales as a management fee. During interviews in 
2006, CPA committee members were unsure how much of the money due to be paid by the operating 
company was currently in the bank. They said that financial statements for the operating company 
had not been produced for at least two years. They expressed a significant level of mistrust based on 
uncertainty around share percentages and incomes from the lease. The business plan developed by 
SAFM proposes that a total of R23.914 million should be allocated to the project from expected RDG, 
SPG and Section 42C funding. Only R4.949 million of this will be spent on community development 
activities. The remaining R18.965 million is to be spent on commercial expansion and maintenance 
that will directly benefit SAFM, which holds 50% of the shares. CPA members say they were not 
involved in the development of this proposal. The way the proposal was developed raises concerns 
about possible conflicts of interest. The RLCC has not yet approved the grants.
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Mamahlola, Limpopo

Background 
information

The Mamahlola CPA consists of 1 500 claimant households who claimed 14 high-potential 
commercial farms near Tzaneen, all of which have been transferred to the community. The 14 
portions are spread across three farms: Mamahola 609 LT, Manavein 612 LT and Litswalo 642 LT. 
When the farms were returned they were viable commercial agricultural enterprises growing a variety 
of crops, including bananas, mangoes, lemons, macadamia nuts and pecan nuts. There was also 
some commercial forestry activity and an atchar factory. The CPA took possession of the farms and 
appointed members of the CPA committee to manage farming operations. Within a year of transfer 
problems started to emerge with production on the farms, and allegations of mismanagement and 
corruption were levelled against the management committee. The RLCC commissioned a forensic 
audit which confirmed mismanagement. DLA was approached to place the CPA and its properties 
under administration. Members of the CPA committee who had been responsible for management of 
the farm refused to co-operate with the appointed interim management committee. After disciplinary 
hearings, the CPA chairperson/manager and two other CPA members were dismissed. Eventually an 
eviction order had to be obtained to force the CPA chairperson to vacate a house on one of the farms. 
SAFM was called in to take over management of the properties in a caretaker capacity, but with a view 
to a future joint venture arrangement. 

SDC intervention 
and key strategic 
issues

The project highlights the immense problems which can arise if the claim settlement process is poorly 
conducted and PSS requirements are not addressed upfront. Dealing with collapsed projects puts 
immense strain on the already overstretched human resource base within the RLCC and the PDoA. 
It appears from our enquiry that the original claimant verification process was conducted almost 
entirely by the Mamahlola leadership. Since the CPA has been put under administration, a costly and 
conflict-ridden re-verification process has had to be undertaken. The process remains incomplete. 
The incidence of poorly drafted CPA constitutions highlights the lack of quality control within the DLA 
directorate that registers these entities. However, there is a Catch-22 situation here – if the directorate 
refers a CPA constitution back for refinement, it is perceived to be slowing down the process and the 
RLCC may register a trust instead. The former leaders of the CPA are said to be actively undermining 
attempts to re-verify claimants. Without verified membership, it will not be possible to have a 
legitimately elected CPA leadership and a clear allocation of rights, and the project will be under 
caretaker management for an indefinite period. The costs of intervention are significant. Valuable 
grant capital funds from the RLCC (planning and development grants) have had to be spent on the 
forensic audit (R600 000) and on the stalled re-verification process. Poor controls at the beginning 
of the post-settlement phase meant that the members of the CPA executive spent most of the grant 
money on large management salaries for themselves (R20 000 per month). RLCC grant funding has 
now been exhausted. Some CASP funds have subsequently been spent on re-equipping the farm and 
establishing new banana plantations.

Key spatial 
and functional 
integration issues

The interim management committee consists of officials from PDoA, PLRO and the RLCC and two 
community representatives. The fact that the PDoA has moved its staff to the district level means that 
it is seeing a long-term role for itself in supporting such projects. This support will be important for the 
crucial phase once the administration period has ended. With the farms having been mismanaged 
for quite some time, the management committee resolved that the most appropriate way that the 
project could be revived is through the support of a strategic partnership. However, a well-publicised 
call for proposals yielded no suitable applicants. As a last resort, the PDoA approached SAFM (see 
the Giba case above) to take on the challenge of reviving and managing the production on the farms. 
While SAFM has succeeded in minimising losses on the farms, the proposed strategic partnership 
is in jeopardy as long as the claimants remain unverified and there is no basis to elect a new CPA 
committee to negotiate and sign the deal on behalf of the community. 

Key social, 
capacity and 
institutional 
development 
issues

The CPA constitution appears to have been drafted with little consultation. Given that there was a clear 
membership problem from the beginning as a result of leadership manipulation, the CPA was probably 
doomed from the beginning. Current processes to clarify membership are costly and time-consuming. 
After one year, service providers have only ‘verified’ 20% of the members. As long as membership 
remains unclear, there can be no elections, no committee, no clarity about rights and no joint venture 
agreement. Once the project is in a position to elect a new CPA committee, extensive support will 
be necessary to ensure that it manages the affairs and assets of the community in accordance with 
a new constitution. There is a lack of clarity on the rights of farm workers who are living and working 
on the properties, an issue which was not addressed as part of the settlement process. While the 
farm workers are protected by ESTA, it is clear that many feel insecure as the former CPA leadership 
intended replacing them with CPA members. Current management links this insecurity with high levels 
of theft on the properties. In the draft agreement the strategic partner (SAFM) is only required to 
provide skills development in the last five years of a 15-year contract! This needs to be addressed. 
It seems that this responsibility would be allocated to another party throughout the duration of the 
contract.
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Key NRM and 
human settlement 
issues

Little analysis of the natural resource base has been undertaken. Initial valuation documents contain 
the most comprehensive available information. Discussions on a future residential area will only take 
place once the membership and their needs have been clarified. Currently the business plan only 
looks at the commercial aspects of the turn-around strategy and not at long-term environmental 
sustainability and NRM. 

Key livelihood and 
enterprise issues

Currently the farms are not profitable as a commercial unit. To be viable in terms of servicing debts, 
paying operational costs and making profits for the claimants and the strategic partner, they require 
extensive investment in infrastructure (for example, in irrigation equipment) and an expansion in 
production. SAFM has done well by ensuring that production continues on the farms, losses and 
leakages are minimised and new banana orchards are planted. However, this company remains 
financially exposed and in a high-risk social and economic situation which could prompt its withdrawal 
from the project. Theft on the farms remains a major problem with equipment, infrastructure (such 
as borehole pumps and electrical distribution boxes) and crops ‘being stolen on a regular basis’. 
The commercial component currently uses 600ha of a total of 5 000ha. There are no clear plans to 
use the land by individuals or groups, but the land is available. Once again its utilisation depends on 
sorting out membership and rights. A section of the property is under forestry in terms of a contract 
with Mondi. Forest resources are therefore not available to the community There is limited clarity 
on the nature and duration of this contract. Current plans for development focus on reviving the 
commercial components, not on the development of the community and the land more broadly.

Reboile, Limpopo10

Background 
information

The Legodi were removed from the Reboile area in 1960 and resettled at Solomondale, Naledi and 
Ga-Mashashane. The Reboile community submitted its claim for two farms in 1998. The claim was 
settled in 2002 in favour of 476 households. The community established the Reboile Trust, which 
has 734 registered beneficiaries. A portion of the land has been planted with proteas which the 
previous owners were growing for export. However, the dominant economic activity is mining. As part 
of the settlement agreement, the trust entered into a 99-year renewable lease agreement with Anglo 
Platinum (Amplats) which enabled the mining company to build a smelter on the remainder of portion 
6 and portion 49 of the restored property and extract unlimited water. Amplats paid an amount of 
R4 million and promised further benefits including employment and small business opportunities. 
Since the signing of this agreement, conflict has broken out concerning the validity of the verification 
process in respect of some members. In 2005, seven applicants approached the High Court for an 
order to disband the trust since it contained a significant number of people whom the applicants 
alleged were not valid claimants. The High Court initially found in favour of the applicants, but this 
was overturned on review. The final court order had the effect of expanding the number of trustees to 
include both the incumbents and the applicants.

SDC intervention 
and key strategic 
issues

Similar to the Mamahlola situation described above, this case highlights the utmost importance of 
verifying members and clarifying their rights. The verification process appears to have been left up 
to the claimants who apparently decided to include people in the claim who could be of assistance 
to them. Clearly, where large amounts of money are involved and there are economic opportunities, 
institutional development support to clarify rights and benefits, competent management, a clear 
investment/utilisation plan and transparent financial systems are essential. Once the Reboile Trust 
had been registered and the land had been transferred, the ability of the RLCC and the PLRO 
to intervene was limited. The fact that this matter related to a trust meant that the membership 
dispute could only be adjudicated by the High Court. The court’s ruling did not address the issues 
in terms of the Restitution Act, and it could hamstring the practical functioning of the trust because 
the new arrangement does not mitigate the risk of the conflict being carried over into its day-to-day 
management.

Key spatial 
and functional 
integration issues

Very few other role-players are involved in this project. The RLCC has monitored the membership issue. 
The PDoA’s support is limited to monitoring the land planted to protea, but harvesting has ceased. The 
municipality is not currently involved. The internal dispute over membership and the subsequent court 
case has signalled to other role-players that this is a high-risk project best left alone.

Key social, 
capacity and 
institutional 
development 
issues

As with many claims, the key issue is clarification of membership and the rights and benefits to which 
community members are entitled. The original ‘do-it-yourself’ verification process appears to have led 
directly to conflict and allegations that the project has been hijacked by outsiders. The RLCC is trying 
to encourage the trustees to step down so that new elections can be held, and it is planning a ‘re-
verification’ process to develop a firm membership list. Of key concern is the failure of the trustees 
to produce financial reports identifying how income from leases has been utilised. There is also no 
clarity on tenure arrangements on the remaining agricultural land. Some land has apparently been 
leased to livestock farmers but there was no evidence of signed leases. In a context where there is 
no development plan for the land and community, it follows that rights, benefits and obligations of 
members of the community (beneficiaries) have not been clarified.
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Key NRM and 
human settlement 
issues

With no development plan, the management of natural resources has not been addressed. A large 
portion of the land is held by Amplats under a 99-year lease and used for mining and processing. All 
these activities are subject to government regulation, but close monitoring is required to ensure long-
term sustainable use. At present there are no definite plans for a housing settlement and it is unclear 
what the community is likely to want to do. There is no evidence that any evaluation of environmental 
issues has taken place as part of the claim settlement process. This will be a critical element of the 
development plan taking into account current land use activities (a platinum smelter) and surrounding 
activities (mining), their impact on the environment and the suitability of the farms for settlement 
purposes. 

Key livelihood and 
enterprise issues

Upon transfer of the land to the Reboile Trust, some members took over a protea cultivation business 
on the property. This activity, supported by the PDoA, could have produced significant income for the 
trust. However, as a result of the conflict, the protea project was abandoned. The trust has entered 
into lease agreements with outside parties to use portions of their land. In the absence of financial 
statements, the tax implications for the trust are unclear at this stage. Nonetheless, there is a steady 
source of income from investing the money from the lease. Used wisely, this could fund significant 
development initiatives either on-farm or off-farm.

Ellison and Steynberg, Gauteng

Background 
information

People in the Ellison and Steynberg area had individual title to plots of land. Between 1960 and 
1975, approximately 200 families were moved from there to Leboneng township, Hammanskraal and 
Garankuwa. After their dispossession, the land was retained by the State. The 2001 annual report 
of the Department of Public Works records that ‘individual titleholders of the Ellison & Steynberg 
Agricultural Holdings were dispossessed of their rights as owners. DLA has requested the Department 
to restore these rights of ownership’. Claimants first lodged claims in 1994 under ACLA. There was 
long-standing confusion as to whether people were lodging personal or community claims. Initially 
four claims were lodged which, when investigated, revealed numbers of individual owners. As a result, 
each individual claimant had to lodge personal claims for a particular stand or plot according to his 
or her deeds of transfer. Altogether 104 claims were lodged, but the CRLR has accounted for only 
48 because it says further claims are still being investigated. The potential number of beneficiaries in 
this claim is 588 people. Although claims have been lodged as personal claims, individual claimants 
have been approaching restoration as a group. CASE describes the claimants as ‘frustrated, angry and 
disappointed. The land is vacant, the rubble of their previous homes is on the land, but they still do 
not own the land that is rightfully theirs after 10 years of engaging in a process with the Commission’ 
(Diako et al. 2005).

SDC intervention 
and key strategic 
issues

It is difficult to understand how a claim cannot remain unsettled for ten years. In part, the claim 
highlights confusion regarding the distinction between personal and community claims in both law and 
practice. Individual owners who were collectively dispossessed chose to organise together to have their 
land restored. It seems clear that they were seeking a collective solution to individual dispossessions. 
The claim also illustrates some of the complexities with regard to the determination of equitable 
redress as enabled by the Restitution Act. Claimants do not want to live on the land when it is finally 
restored. Instead, many of them seek housing in nearby Onverwacht. The question is: do they qualify 
for restoration of their land as well as equitable redress in the form of access to housing off-site? 
There seems to be uncertainty about the mechanism through which claimants can obtain preference in 
housing lists in new settlements.

Key spatial 
and functional 
integration issues

The involvement of the municipality in the settlement of the development aspects of the claim is 
crucial as the claimants want preference in the housing list. Regular meetings have been held with 
the municipality but it is an issue that still needs to be resolved. It is proposed that the land that will 
be returned will include a conservancy and the Gauteng Conservancy Association is currently involved. 
Other role-players are absent.

Key social, 
capacity and 
institutional 
development 
issues

For a long time there was a lack of clarity on whether this is a group of individual claimants or a 
community claim. This has meant that there is a lack of clarity on who is and who can be a member. 
Individual claimants have organised themselves as a group to negotiate their collective development 
interests. The group has established a project forum which has an executive and a membership of 
110 people, based on a list that the claimants have prepared. However, only 48 personal claims are 
listed in the attachment to the Section 42D agreement. To confuse matters further, the group propose 
to form a trust to hold the land acquired, even though the claimants originally held individual title to 
surveyed portions. Land earmarked for restoration contains both agricultural land and conservancy 
land. In theory, individual rights should be clear as personal claims have been lodged and land should 
be restored accordingly. The solution may lie in returning agricultural land in individual plots, but 
establish a land-holding entity to own and manage conservancy land. 
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Key NRM and 
human settlement 
issues

The initial thinking regarding the use of the land has taken the natural resource factors into account, 
resulting in the distinction between a conservancy and agricultural land. The group does not want to 
return to the land; instead, it wants to be accommodated in the local town of Onverwacht. However, 
the municipality is reluctant to include group members as the space has already been allocated.

Key livelihood and 
enterprise issues

The land still has to be transferred. It is proposed that the land is used entirely for enterprise and 
livelihood purposes – agriculture and conservancy. These ideas are still in the elementary stages and 
still require detailed planning. They can be developed further once the membership and claim status 
are sorted out.

Walmanstahl, Gauteng

Background 
information

The community that signed the Section 42D agreement with the RLCC in 2002 included two groups 
– one which had freehold ownership of plots of land at Walmanstahl, and another that had tenancy 
rights on mission land owned by the Berlin Mission Society. They have amalgamated into one 
community. While the agreement was signed in 2002, the community still does not have a plan, in 
particular a land use plan which determines how they will return to the land. After the removal, the 
land was held by the DPW but was used by the Department of Defence as a military base. All the land 
has subsequently been returned.

SDC intervention 
and key strategic 
issues

SDC was not asked to undertake a specific intervention. The key issue in the claim seems to be the 
delays that have been caused by the lack of co-ordination. It appears that the parties have been in 
agreement about the aims of the claim and the development, albeit unclarified, but there has been an 
inability for any progress to happen in the five years since the claim was settled.

Key spatial 
and functional 
integration issues

The lack of co-ordination was highlighted as the key constraint in ensuring a settlement on the 
land which could result in sustainable livelihoods and the use of the land by the claimants. A draft 
agreement regarding the role of each government and other party was developed for all the relevant 
parties to sign, and included a clear description of the developmental objectives of municipalities. The 
local municipality of Nokeng Tsa Taemane refused to sign the document on the grounds that it did 
not have the resources to provide the infrastructure needed for the development on the land. While 
the RLCC claimed that this was a lack of political will on behalf of the municipality, this highlights the 
lack of capacity in local municipalities, and the difficulty that emerges when Restitution communities 
suddenly demand resources from a municipality that has budgeted without knowing about land claims 
in the area – a direct consequence of the lack of co-ordination. 

The RLCC has identified the lack of co-ordination as a key problem and has embarked on a process 
of bilateral meetings with key departmental role-players as well as trying to set up a new co-ordination 
structure including the Department of Defence, PDoA, PLRO, DACE, DME and DPW.

Key social, 
capacity and 
institutional 
development 
issues

It is apparent that the membership of the community is clear and a specific number of 726 members 
has been identified. It is important that while the individuals had different rights to land previously, 
they have agreed that all members will have the same rights in the future. Given that a land-use plan 
has not been finalised, there are a number of issues which are not clear. The approach is that each 
‘claimant’ will receive an individual plot, but it is not clear whether this is each individual or each 
household. Moreover, while it has been said that the individuals will receive individual rights to portions 
of land, it is unclear whether this will be ownership or a definite leasehold or other right within the 
communally owned land.

Key NRM and 
human settlement 
issues

The land has been used by the military in the more recent past and is zoned for agriculture. The 
community has identified that they want to both live on the land, and use the land for agricultural 
purposes. The plan for such land uses has not yet been developed and the environmental risks and 
other issues have therefore not been identified. It is clear that there was no strategic environmental 
assessment of the land prior to the settlement of the claim. It is envisaged that, as a result of the 
expected change in land use (once settlement has taken place), an EIA will have to be undertaken. 
DACE is in the process of developing a system to monitor environmental sustainability. However, given 
the delay in finalisation of the plans and the occupation of the land by the community, local farmers 
who are not part of the community have been using the land without permission and overgrazing of 
the land has been the result. DACE has been drawn in to address this problem.

Key livelihood and 
enterprise issues

It is apparent that the nature of the enterprises will be individual small-scale production. It does 
not appear that any joint venture or co-operative production will take place, but this is not yet clear 
since none of the community members are farming as yet. It is not clear what the current livelihood 
strategies of the members of the community are and how these will mesh with the future strategies 
when they return to the land.
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Khomani San, Northern Cape

Background 
information

In 1995, the Kruiper Family, a clan of the Kalahari San Bushmen, lodged a claim for land rights 
lost when they were removed from the Kalahari Gemsbok Park in 1931. In 1996,the claim was 
declared valid and a complex process of negotiations followed. In 1998, after DLA intervention, the 
original claimants agreed to the group of claimants being expanded to include other San families. 
The negotiations towards settlement of the claim were complicated by the fact that the neighbouring 
Mier community lodged a partially overlapping land claim. Negotiations took place between the San, 
Mier and South African National Parks (SANParks) and were concluded on 21 March 1999 with six 
farms totalling 40 000ha being transferred to the San. An amount of money was also allocated to 
the San for the acquisition of communal land at Welkom. In addition, the San were assigned rights to 
the Kgalagadi Transfrontier Park, which were to be negotiated and defined at a later stage. The entire 
claim was valued at R15 million, and committed the parties to a further process to negotiate the 
details of the second half of the claim, the rights in respect of the park. In August 2002, the !Ae!Hai 
Kalahari Heritage Park Agreement was signed at Twee Rivieren. There has been substantial conflict in 
the community since then and this eventually resulted in the DLA taking over the administration of the 
affairs of the community through a court order in terms of the CPA Act. Although the land was under 
DLA administration, no alternative management structure or system was introduced and it is only in 
2007 that a person has been appointed by the community.

SDC intervention 
and key strategic 
issues

The community had been promised that a land or farm manager would be appointed for many years, 
but this only took place in 2007. SDC was asked to work with BTC to clarify the role of this manager 
and to work with the RLCC to facilitate the appointment of this person. SDC was part of the group 
which appointed the manager.

Key spatial 
and functional 
integration issues

There is an active project steering committee with a spread of departments, an NGO and the CPA. 
The municipality and the PLRO frequently do not attend. Recognising the extent of management 
needs on the land, the CPA, the RLCC and other parties originally agreed in 2002 to appoint a farm 
manager to ensure good land management – a move away from a volunteer committee. BTC made an 
initial amount available for this. The RLCC or DLA should be paying for this because the CPA is under 
administration, but it has only recently appointed a manager. There is also a heritage park agreement 
with SANParks and the Mier community. Agreements with other players have been entered into, but 
because the project is under administration and the approval of the RLCC was not obtained, the status 
of these agreements is unclear.

Key social, 
capacity and 
institutional 
development 
issues

At the time of the first agreement, the CPA had 297 registered members. In addition to electing an 
executive committee under the chairpersonship of Petrus Vaalbooi, the first CPA constitution also 
appointed Dawid Kruiper as traditional leader.11 The term of the first CPA executive ended in April 
2001. An audit initiated by the DLA found them guilty of gross mismanagement of funds. Although the 
audit recommended criminal charges, this option was not pursued. A new CPA executive committee 
under the chairpersonship of Magrieta Eiman was elected in July 2001. This committee’s term of 
office also ended controversially during 2002 with the DLA having to step in to prevent the sale of the 
farm Erin to cover debts incurred by executive members. DLA lodged an application to the High Court 
to place the !Khomani CPA under its administration. The application was not opposed and was granted 
in November 2002. A new executive committee was elected in July 2003 under the chairpersonship 
of Gert Bock. This executive committee is under the administration of the DLA and therefore does not 
have the normal powers of such a body in terms of the CPA Act. The CPA’s constitution clearly specifies 
the rights of members in respect of agriculture, residence, collecting and hunting. There is limited 
capacity in the CPA to take up its administration responsibilities once these are returned, and no 
time frame has been set for ending the period of external administration. The CPA’s first constitution 
reserved 50% of the land for traditional activities; the new constitution divided the land up into wards 
administered by the CPA. There is some pressure to separate the original ‘traditional’ group from 
the new, urbanised group, but the majority resist this, and this gives rise to some conflict. While the 
constitution is reasonably clear on the substantive rights that individuals may have, the practice has 
been that land users disregard these stipulations and the committee has been powerless to address 
the matter. It remains to be seen whether the introduction of the farm manager will have any effect 
on this regime. Lease fees are seldom paid by the farmers who are using the land. There has been no 
skills audit or training plan developed by or for the community.

Key NRM and 
human settlement 
issues

The housing settlement has been delayed as a result of the Department of Housing not allocating 
funds for yet another two years. Servicing the sites will be necessary before housing can be provided. 
Members live in various settlements scattered over the land, and there is a lack of clarity about 
township establishment. Part of the land is a protected area under SANParks, which is monitoring the 
use of the land and the sustainability of land use practices. Elsewhere, despite agreements, there is 
overgrazing, and the CPA’s ability to intervene is limited. Water is supplied through a pumping system 
managed by the CPA, but the farmers refuse to pay for the electricity needed to operate the system.
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Key livelihood and 
enterprise issues

A key problem is that there are a number of plans for enterprise development but these have not been 
consolidated into a single, integrated development plan. There are various tourism joint ventures with 
SANParks. Individual farmers have access to land and carry out extensive grazing. There are specifically 
assigned camps for grazing, and a local NGO, FarmAfrica, has developed a sheep bank through which 
a farmer is able to start a flock of sheep. There is also an agreement with SANParks that they will 
contribute a certain amount to the community on an annual basis as part of the joint ownership of the 
park.

Groot Vlakfontein, Northern Cape

Background 
information

The Grootvlakfontein community claim was lodged in 1996 and settled in 2003. The original land, 
plus additional portions that were owned by the owner at the time were acquired in the process. The 
community is made up of 280 members who all currently live in the nearby town of Kagung.

SDC intervention 
and key strategic 
issues

SDC was not asked to engage in any specific intervention, but identified key issues in the process 
of engagement. While there may be an interest and some clarity amongst the members about how 
they want to use the land, there is no clear and comprehensive development plan for the use of the 
farm. There were initially good intentions to restrain people from occupying the land until the rights of 
members were clarified, but this was not possible and land was occupied without clear agreements on 
land use, rights and benefits. The CPA has not had support from any quarter in its task of managing 
the land and has been incapable of asserting its authority. A mentoring arrangement was entered 
into with a neighbouring farmer but it appears that the terms of this arrangement were not clearly 
stipulated in any agreement. This relationship is now subject to distrust among the members.

Key spatial 
and functional 
integration issues

It seems there is a good collaborative relationship between the municipality and the RLCC and they 
are working closely in an attempt to address the issues of land rights administration in the community. 
In spite of this good relationship, the co-ordination structure has not met regularly and thus has not 
sufficiently drawn in other role-players. The municipality and the RLCC are in the process of organising 
an AGM to enable a new executive to be elected.

Key social, 
capacity and 
institutional 
development 
issues

The aim to develop rules of access to, and use of, land prior to occupation was not met. People 
became impatient and occupied the land, allocating the land amongst themselves without reference 
to the committee. Some of the land has also been leased to neighbouring commercial farmers. 
It is unclear what benefit the community gains from this arrangement and there is thus a lot of 
unhappiness about the arrangement. It is proposed by members that a new committee is elected, 
which will develop new rules for accessing land, etc.

Key NRM and 
human settlement 
issues

Without a plan for the use of the land, and with little control over access to the land, it is expected 
that uncurbed overgrazing is likely to result where access to a portion of land rather than sustainable 
use of that land becomes the aim of the exercise.

Key livelihood and 
enterprise issues

The land is primarily used for beef production and is farmed on an individual basis by either the local 
commercial farmers or community members who have obtained access to the land. There was a 
joint venture agreement with one of the local commercial farmers to give him access to some land 
for grazing at a low rate, in exchange for providing mentoring and access to bulls in order to improve 
the quality of the community members’ herds. This proceeded for a while but was later terminated 
when the farmer was involved in an accident. The community received some funds from PDoA for 
infrastructural development on the farm which was intended to achieve better farming methods 
and therefore higher earnings for the community farmers. In the absence of clear development 
and business plans with associated support, however, it is unlikely that the enterprises will grow 
substantially. What is of significance is that the land is currently fully utilised by community members 
and other farmers, unlike many other claims where the land is not utilised.

Cindi, North West

Background 
information

The Cindi family was dispossessed of its land and the last people left the land in 1965. There were 
two parts of the family and, although the claim was dealt with as one, the two different branches of 
the family want the resolution to be different – the one wants its original portion to be subdivided into 
the original nine sub-portions; the other group wants to retain their land as one. The claim was settled 
in 2001 but was leased to white farmers in the district. There was a group of farm workers on the land 
– a separate off-farm arrangement through which they were given access to a separate portion of land 
developed with the PLRO.
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SDC intervention 
and key strategic 
issues

SDC facilitated the involvement of the local commercial farmers’ union to support the development 
of own production amongst community members in anticipation of them farming some of the land 
themselves. This intervention was terminated on the death of the chairperson of Agri-North West and 
is likely to be picked up by the RLCC in 2007. Key emerging issues are the lack of a comprehensive 
business plan, the lack of support to the CPA to manage the land, and the likely subdivision of the 
land and the implications of this. There is an impact on reducing conflict amongst the group who 
want individual access on the one hand, while reducing the possibility of using the land for productive 
enterprises on the other.

Key spatial 
and functional 
integration issues

There have been various structures which have been established to co-ordinate activities around land 
reform projects. The most recent one, established after the Land Summit, is the technical committee 
on land and agrarian reform, which is chaired by DACE. While the committee is attended by senior 
officials, it is apparent that there is lack of clarity on its role. However, the committee has selected the 
project as one of the Big Bag cluster. These projects require specific support and attention. While this 
is so, it is apparent that there is limited support at the local level.

Key social, 
capacity and 
institutional 
development 
issues

Even though there are clear membership criteria in the constitution and family linkages, the issue of 
membership is not totally clear and the RLCC is currently re-verifying membership. The different groups 
have different interests – one wants to subdivide their portion, and the other to keep it whole. While 
these intentions are clear, the constitution does not refer to this and was to be subject to scrutiny in 
a community session in March 2007. Currently, however, the land has been leased to commercial 
farmers and the lease payments have been carefully monitored and subject to audited financial 
analysis. None of the money has been paid out to any members yet. Conflict has arisen because, 
although the money is available, there is no clarity about what will be done with it.

Key NRM and 
human settlement 
issues

The majority of the members live in Mmabatho, and the community took a decision that nobody 
would live on the land besides a few members of the community for security purposes. A township 
(formal or informal) will therefore not be established on the land. There is no development plan and no 
environmental management plan. The management of the environmental aspects is currently achieved 
through lease agreements.

Key livelihood and 
enterprise issues

Currently the land is being leased to white farmers and this is generating revenue for the community. 
No individual is currently utilising the land for his or her own benefit and thus no one is engaging in 
entrepreneurial activity with resources generated from the land. It is likely that, when the AGM is held 
in March 2007, some members of the community may acquire individual access to land and then the 
involvement of other entrepreneurs or partners may become a possibility.

Klein Cwaing, North West

Background 
information

The claim lodged by the Batlhaping boo Thaganyane of Cwaing was settled by restoring the original 
land in 2002. The community had been relocated to the town of Cassel in the Northern Cape. 
After settlement, some of the community members returned to the land, without the agreement of 
the newly established CPA. Conflict resulted and a separate CPA was established. There were then 
disputes as to who is a genuine member of the community. The local traditional authority is involved 
in a contest around who should be responsible for land administration. This conflict increased to 
the extent that the RLCC intervened and a court granted the DLA administration of the CPA’s affairs. 
The RLCC is in consultation with DACE to second a member of staff to manage the affairs of the 
community.

SDC intervention 
and key strategic 
issues

SDC was not asked to intervene or provide support regarding any particular matter. The key issues 
emerging in this claim were again the lack of immediate takeover plans, the lack of support to the CPA 
and the difficult issue of the relationship between the traditional leadership and the CPA management.

Key spatial 
and functional 
integration issues

As with the Cindi project above, the North West has linked up its various departments in clusters, 
similar to the way it is done at national government level. The technical committee on land 
and agrarian reform chaired by DACE was established in order to co-ordinate state support and 
interventions in this area. Commercial farmers are also involved with this team and SDC engaged 
with the Agri-North West chairperson to request increased support to Restitution and other land 
reform projects. Unfortunately, this engagement was cut short as a result of the untimely death of the 
chairperson. It is apparent that the collaboration between the different departments and spheres of 
government has significantly improved in recent years.
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Key social, 
capacity and 
institutional 
development 
issues

The constitution is reasonably clear about the broad criteria of membership but it refers to 
membership in terms of households, not individuals. It provides for individual access to the ‘communal 
land’ but does not give clarity on what these rights are and the obligations involved, nor how the 
benefits can be distributed. It does stipulate that this access must be in terms of the conditions set by 
the CPA, but these conditions have not yet been set. The court order means the CPA no longer has the 
power to manage its affairs. Issues of rights, obligations and benefits will be reviewed.

Key NRM and 
human settlement 
issues

No environmental plan has been developed for the land as there has been no development plan in 
general. It is anticipated that the new process under the administrative management of the RLCC 
will result in a development plan. With regard to human settlement, the RLCC and the PLRO are 
developing a proposal that the community should be settled in a nearby existing township/village which 
already has the relevant services, rather than establishing a settlement on the farm. This still needs 
to be discussed with the community leadership; in particular the fact that the CPA would need to 
contribute some of its Restitution grant funds, seven years after the claim was settled.

Key livelihood and 
enterprise issues

The approach to date has been to lease out the land to local white commercial farmers. Each of 
the two CPAs that were established leased out different portions to different farmers and have been 
generating income (although it is unclear how much money has been raised in this way). When one 
of the commercial farmers did not pay his lease fees, community members seized the farmer’s herd 
in lieu of payment. The farmer has not returned to take the cattle back and has also not paid the 
lease fees. It is anticipated that with the administrative management of the RLCC and DACE, a revised 
planning process will take place and will include the introduction of a beef project as the farm is 
located near the Agri-North West Bophirima Beef Beneficiation project.

3.10 Provincial consultations

Two rounds of provincial consultative forums were 

planned to create a space for the different players 

involved in land reform (the RLCCs, PLROs, PDoAs, 

municipalities, NGOs and the private sector) to review 

the current experience of providing SIS to land reform 

projects and identify key elements for an emerging 

SIS Strategy. The target group was, on the one hand, 

individuals in relatively senior positions in the spread 

of government structures, NGOs and the private sector 

involved in SIS and, on the other, individuals who have 

experience of implementing SIS on the ground. 

For the first round, a challenge was to keep the 

numbers of participants small enough to ensure 

meaningful discussions and draw out clear proposals, 

while at the same time ensuring that at least the key 

players in each province felt that they were consulted. 

These forums were therefore not entirely representative 

of all players involved with SIS. No first-round workshop 

was held in Gauteng. The second round of provincial 

consultations on the draft SIS Strategy took place in 

July 2007.

The broad aims of the provincial consultation process 

were to:

• provide an opportunity for different role-players 

in SIS and land reform to discuss what such 

support would entail;

• draw out the experience of SIS in the province;

• engage the provincial players in strategic thinking 

on the content of SIS and on the structures 

needed to ensure such support is provided; 

• inform the provincial players of the processes 

under way regarding the SIS Strategy; and

• gain the commitment of the players for the 

implementation of the SIS Strategy once it has 

been adopted. 

The first round of workshops was intended to draw 

experience and proposals from various provincial role-

players into the drafting process, and the second was 

intended to be an opportunity for SDC to report back 

on the draft national SIS Strategy and receive final 

comments from the provinces. Table 4.10 gives an 

idea of the spread of representation during the first 

round of consultation workshops.

3.10.1 Current constraints and 
proposed strategies 

Each forum focused on revealing the current SIS 

experience in each province, highlighting the 

constraints to sustainable land reform and proposing 

strategies for improved support in those locations. 

These discussions focused on four interlocking 

thematic areas:
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1. Functional alignment and spatial integration: 

The extent to which there was alignment of 

different government departments, municipalities 

and other actors in the planning and post-

transfer support processes within clear spatial 

frameworks.

2. Social, institutional and capacity development: 

The extent to which the capacity of both people 

and institutions were being built to ensure that 

membership and rights were clearly defined and 

that robust institutions were put in place and 

supported to manage these, and enable social 

development and the acquisition of skills.

3. Integrated natural resource management and 

sustainable human settlements: The extent to 

which there was an integrated approach to NRM 

and the planning and servicing of sustainable 

human settlements.

4. Livelihoods, enterprise development and 

business support: The extent to which land 

reform projects were enabling household 

Table 4.10: Sector representation at the first round of provincial workshops
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PLRO √ √ X √ X √ √ √ √
RLCC √ √ X √ √ √ √ √ √
PDoA √ X X √ √ √ √ √ √
DWAF √ X X X X X X √ √
Provincial Department of Economic Affairs X X X √ X √ X X √
DPLG or provincial equivalent √ X X √ X √ √ √ √
District municipality √ X X X √ √ √ X √
Local municipality √ X X X √ X X X X
NGO √ √ X X √ √ X X √
Organised farmers X X X √ √ √ X X √
Commodity organisations X X X √ X √ X X X
Banks, development finance institution √ X X √ X √ X X X
Funder/donor √ X X √ √ √ X X X
Community √ X X √ X √ X X √

* No first-round consultation was held in Gauteng.

livelihood security, viable enterprises and access 

to finance and markets.

3.10.2 Functional alignment and 
spatial integration 

Key issues and constraints

All forums raised issues regarding the functional 

alignment of government agencies in particular, but 

also articulation with other agencies such as banks 

and commodity organisations. A fundamental problem 

nationally seems to be the lack of integration, which 

manifests itself in a variety of ways.

A lack of co-ordination within RLCCs

Within RLCCs there is a lack of co-ordination between 

the units that are required to settle the claims and 

the Post-Settlement Support Units (PSSUs) which co-

ordinate settlement and implementation support. The 

political pressure to settle claims has resulted in many 

claims being legally settled without development plans, 

functional legal entities or clarity about membership, 

rights and benefits. This leaves under-resourced PSSUs 
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having to address key issues that have been poorly 

addressed in settlement agreements. This contributes 

to delays in the implementation of settlement 

agreements and is often the stimulus for conflict with 

long-term impacts. 

A lack of alignment between RLCCs and PRLOs

None of the provinces appear to have achieved 

effective integration between the two branches and, in 

most instances, no joint planning takes place between 

them.

A general lack of alignment between PLROs, 
RLCCs and PDoAs

Limpopo and the Western Cape appear to be the 

only provinces where reasonably effective working 

relationships have been developed between PLROs, 

RLCCs and PDoAs. In the Western Cape, the PLRO 

and the PDoA establish project management teams 

for each land reform project. In Limpopo, there is 

an agreement that the PDoA undertakes all post-

settlement or transfer support. Nevertheless, there still 

appears to remain a problem of limited consultation in 

the broader planning and budgeting components. In 

other provinces, e.g. KwaZulu-Natal and the Eastern 

Cape, there was a lack of close collaboration at a 

district and project level in spite of agreements and 

MOUs between the PLRO and the PDoA. 

An inability to ensure adherence to agreements

Where various stakeholders have been involved in 

planning processes, problems are usually encountered 

when trying to ensure that parties stick to the 

commitments they have made.

Weak linkages between land reform 
and municipalities

This issue was highlighted by most forums. There 

are contradictory views on this matter. Municipalities 

said PLROs and RLCCs consult directly with the 

communities and do not draw the municipalities in 

until the project is in its final stages of planning, or 

even after the plans have been finalised. PLROs and 

RLCCs said they have been reluctant to hand over 

the funds for the implementation of some of the 

projects because of the lack of financial management 

capacity and the lack of understanding of land reform 

in municipalities. The results are that IDPs often do 

not include land reform projects, and RLCCs and 

PLROs retain control over projects even when they 

do not have the capacity to implement them. The 

parties then tend to blame one another; little or no 

project implementation takes place; and there is a 

lack of alignment between the budgets of both line 

departments and municipalities.

A lack of political will

A number of provinces highlighted the lack of strong, 

informed political leadership and authority with respect 

to land reform and SIS. This meant that land reform 

and PSS are not prioritised in the provinces or the 

municipalities.

3.10.3 Strategies proposed during 
consultations 

Each province had its own particularly nuanced 

proposals on strategies to address these specific 

problems within the different political and institutional 

contexts. The details are covered in individual forum 

reports.

Ensuring political leadership and authority for land 
reform and SIS

In most forums, the lack of prioritisation of SIS by the 

political authorities was raised as a key problem. At 

the same time, it was noted that SIS is cross-cutting 

and so requires the commitment from a spread of 

departments and spheres of government. 

For this reason, Limpopo representatives proposed 

establishing multi-sector stakeholder forums on SIS 

at different levels. They emphasised the importance 

of co-ordination being located in the President’s 

Office to ensure land reform is a high national priority, 

and within the Premier’s Office to ensure it is a high 

provincial priority. Such structures would then ‘cascade’ 

down to the local level.

Increasing assumption of political authority was seen 

to be necessary to drive land reform as current bilateral 

and multilateral agreements between government 

structures (specific agreements on particular projects 

as well as general provincial agreements) do not seem 

to be functioning. For example, in the Free State it 

was reported that the RLCC feels that it does not have 

sufficient political ‘clout’ to ensure the implementation 

of agreements.

Establishing planning and co-ordination structures at 
a national, provincial and district level

Participants in the Eastern Cape forum argued that:
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In order for projects to be viable and sustainable, 

Restitution/land reform projects should be integrated 

fully into other government programmes, including 

Extended Public Works Programme, ISRDP, Urban 

Renewal Programme, IDPs, CASP, MIG [Municipal 

Infrastructure Grant], Housing Programme, Social 

Development Programme and the Health Programme.

However, the lack of involvement of PLROs and RLCCs 

in provincial and district co-operative governance 

structures was raised as a problem in most provinces. 

It was proposed that where such structures or forums 

already exist (in the Eastern Cape, for example), new 

forums or structures should not be created, but that 

the PLRO and RLCC officials should become involved 

in these and ensure that SIS issues are dealt with at 

these various levels. This would require the PLRO and 

RLCCs to analyse the programmatic support needs of 

land reform projects in particular areas and ensure that 

these are highlighted in the different, relevant clusters 

– e.g. housing or economic development.

It is proposed that the Chief Director and the 

Commissioner open up space for land reform issues 

in the provincial co-operative governance structures 

(Premier’s Forum). Depending on the predetermined 

content of post-transfer support that would be 

required, land reform projects should be channelled to 

the appropriate co-operative governance structures, 

e.g. housing, nature conservation, tourism, local 

economic development etc. Where it has local economic 

development content, it should be referred to the 

economic development cluster meetings (Eastern 

Cape).

There was acknowledgement that there was not 

sufficient clarity on where the responsibility for SIS 

should be located. Different approaches were taken in 

the different provinces. In the Eastern Cape and Free 

State, for example, the forum proposed that district 

and local municipalities should be responsible. A 

number of municipalities responded to this approach 

saying that they might be able to take on this role 

but that it is currently an unfunded mandate. If such 

responsibilities were allocated to the municipalities, 

then funds and personnel would have to be provided.

Recognising that most municipalities do not currently 

have the capacity to address this responsibility, the 

Eastern Cape forum proposed a medium-term strategy 

to establish an SPV which would provide two levels of 

support – work alongside the municipalities to plan 

and implement land reform and ensure government 

integration, and support co-operative governance by 

working with line departments to ensure they plan and 

co-ordinate sufficiently for effective SIS. 

In other forums, the overloading of municipalities and 

the severe lack of capacity at that level of government 

were seen as such huge constraints that it was not 

considered to be viable to locate the responsibility for 

SIS at that level of government. 

In KwaZulu-Natal, Limpopo, Mpumalanga and the 

Western Cape, there was a different approach. 

Participants argued that SIS should be located in the 

sector departments of either DLA or the PDoA. In this 

approach, the fact that most land reform projects 

are agriculturally focused was highlighted, so PDoA 

would have to be centrally involved in SIS and the 

co-ordination of SIS services. But, as highlighted 

in Limpopo, there are other projects which are 

primarily focused on mining or eco-tourism and, in 

such situations, other departments would be more 

appropriate for SIS co-ordination.

A strong proposal from Limpopo, which to an extent 

amalgamates the two approaches around the role of 

local government, was that the DLA should establish 

SIS units at local government level. In this scenario, 

the other sector departments (PDoA in particular) 

would continue to apply their particular line functions, 

but do so in a more co-ordinated manner through the 

intervention of the municipality-based DLA unit. In this 

situation, each relevant department would be required 

to establish a PSS section and then be part of the PSS 

structures at the different levels.

While there were differences in approach, there was 

consensus on the need to establish strong district-level 

structures to co-ordinate and plan SIS. Participants 

at the Western Cape forum argued that ‘the only way 

to achieve these targets is through an integrated, 

area-based planning approach which draws in all the 

relevant players’. 

This approach was most clearly expressed in 

Mpumalanga, which proposed that the current district 

screening committees become sub-committees 

of a regional land reform steering committee. This 

overarching steering committee would have the 

following roles:
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• Information sharing and communication in 

relation to various departmental programmes, 

budgets, projects and to raise critical issues 

such as environmentally-sensitive areas, mining 

operations, etc. This would be designed to 

achieve synergies between projects, budgets and 

priorities. 

• Decision-making and prioritisation in relation 

to relative budget allocations, project approval 

and staff commitments. It was argued that it was 

critical for senior staff to sit on such a structure. 

• Monitoring and evaluation to assess factors 

contributing to project success or failure. This 

would depend on agreement on the alignment 

of departmental indicators of success and the 

alignment systems to collect and analyse data. 

Linked to strong district-level planning and co-

ordination structures, participants in the Eastern Cape 

said that a sector plan for land reform in the IDP 

should be the responsibility of a spread of players, not 

just the municipalities. The forum asserted that:

District municipalities require dedicated support on 

land reform planning and implementation as part 

of IDP sector plans. This should be in the form of 

mentoring programmes, in support of municipalities. 

Strategies for alignment of municipal planning 

processes with those of DLA should be found.

Structural options for SIS co-ordination

The issue of how best to structure the co-ordinating 

role required for SIS was discussed in a number 

of forums and the following issues and proposals 

emerged.

• Discussions around the parastatal option 

highlighted that, while the increased flexibility of 

a parastatal was a positive aspect, an ‘outside’ 

body might experience difficulties in obtaining 

the commitment of the sector departments and 

municipalities, which could limit its effectiveness. 

• The option of creating a new department or other 

institution raised a concern. It was asserted that 

all new institutions take a long time to become 

established and operational. This would not work 

in the land reform context where role-players are 

pursuing delivery targets.

• The Limpopo forum proposed that a further 

option to ensure integrated approaches at a 

provincial level was to form a new land reform 

and/or rural development cluster.

• Whatever the structure, forums agreed that it 

would need to have ‘teeth’ to be able to pull 

departments into line and ensure delivery on 

their commitments. These mechanisms would 

need to be developed together with ensuring 

that departmental and local government 

contributions to SIS were reflected in individual 

and institutional performance management 

assessments.

Introducing or enhancing project-level integrated 
support, including role clarification 

In most provinces, there appears to be little 

collaboration in the planning and implementation of 

land reform projects. In some, like the Free State, 

various collaborative structures were set up at a district 

level but these have now ceased to function. In others, 

the various departments and spheres deal directly with 

projects in a silo manner.

The Western Cape and Limpopo highlighted that they 

have developed improved mechanisms for specific 

project engagement. In the Western Cape, a project 

management team is established for each project that 

is taken on. This team is anchored by officials from the 

PLRO and PDoA who draw in other relevant role-players 

(the municipality, DWAF, Department for Environmental 

Affairs, etc.), depending on the issues arising in the 

specific project. 

While some concerns were raised about the lack of 

skills in these teams (shortage of legal expertise and 

agricultural economics expertise were highlighted) and 

the fact that they do not currently address SIS aspects 

(they were set up to facilitate and improve delivery 

of land), participants agreed that the approach has 

significantly enhanced their planning and co-ordination 

of projects and has resulted in improved business 

plans.

In Limpopo, the RLCC and PDoA have a close working 

relationship and system, especially around the 

appointment of ‘strategic partners’ in larger claims with 

intensive agricultural commercial components. 

Improving systems within DLA: RLCCs and PLROs

A number of the forums highlighted problems related 

to delays in the allocation of funds/grants which had 

the impact of disrupting progress on the land and in 
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some cases resulting in complete project failure. A 

number of issues and strategies were highlighted here.

Firstly, the Eastern Cape forum proposed that the 

difficulties in transferring funds to municipalities as 

a result of their qualified financial status could be 

solved by releasing funds to other agencies, as is 

in process in the Eastern Cape with the release of 

funds to Uvimba Finance. This would avoid the current 

delays in communities being able to access funds for 

development.

Secondly, in Mpumalanga and Limpopo, the delay in 

acquiring funds for development in Restitution was 

related to the fact that business and development 

plans are not finalised and submitted as part of the 

Section 42D settlement agreements. The following was 

reported: 

Participants agreed that there has to be a detailed 

business plan accompanying the Section 42D 

application. This business plan should be comprehensive 

and should include a request for the release of other 

grants (Section 42C), approval from other departments 

for CASP, housing grants, skills development plans, 

approval for township establishment, etc. 

3.10.4 Capacity and capabilities in 
communities, local government and 
government departments (provincial 
and national)

A variety of key issues and constraints were raised in 

all forums including:

• Lack of capacity within the various spheres of the 

State and the lack of capabilities of State officials 

to undertake SIS were highlighted. 

• Lack of capacity within communities and groups 

was also highlighted as a great challenge. 

• The inappropriateness of land-holding entities 

undertaking business enterprises was raised. The 

Limpopo forum raised the concern that many 

land-holding entities – CPAs and trusts – also 

engage in business on behalf of the community. 

This raises many problems of accountability, 

of an ability to respond quickly in a business 

environment and so forth. In addition, a spread 

of issues regarding land-holding entities, and how 

they operate, were raised. These are dealt with 

below.

Capacity within the RLCC

With regard to the staffing in the RLCCs, the 

Mpumalanga forum attempted to calculate the lack 

of capacity. Currently there are approximately 97 staff 

working on investigating and settling about 1 000 

claims. At the same time, there are eight PSS staff 

working on about 38 claims. The number of settled 

claims will dramatically increase in 2007 without a 

corresponding increase in the number of people to 

service them. 

Capacity for Redistribution

Similar sentiments were also highlighted with regard 

to the delivery of land through the Redistribution 

programme. In the Western Cape, for example, the 

current staff has delivered 85 000ha in ten years. If 

the PLRO is to achieve the 30% target by 2014, it 

will need to deliver 500 000ha per year. A substantial 

increase in staff will be needed for the land transfer 

component and then an even greater capacity will be 

needed for the support to such new landholders once 

they have acquired the land. 

In the Western Cape, for example, the Chief 

Directorate: Farmer Settlement and Development has 

57 non-administrative staff. In 2005/6, it serviced 

143 agricultural projects of which 61 were financed by 

DLA. The proposed increase in the number of hectares 

delivered (in the order of a 50-fold increase per year) 

will thus have a phenomenal impact on the capacity 

needs of the supporting departments such as PDoA. 

Staff turnover

A key problem regarding capacity, highlighted by all 

forums, was the high turnover of staff – particularly 

in RLCCs, but also in PLROs. This is mainly due 

to perceptions of insecurity in relation to future 

employment prospects. It has resulted in a loss of 

skills, information and institutional memory (particularly 

because of the lack of systematic management of 

information) and contributed to delays in carrying out 

tasks.

Skills and capabilities of government officials

The capability of current staff was raised by a spread 

of forums – of PLRO and RLCC staff as well as PDoA, 

other departments and municipalities. In the Eastern 

Cape, the forum highlighted that these capability 

problems within the post-settlement units manifested 

themselves in a number of ways including poor 

planning, poor prioritisation and not sticking to planned 

timeframes. 
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The specific skills that were needed were the following: 

• project management;

• legal skills to determine rights and benefits and 

support the development of land-holding and 

business entities;

• an ability to evaluate the quality of business 

plans drafted by service providers including 

financial feasibility and analysis; and

• social facilitation skills to prevent and manage 

internal conflict.

A further issue regarding the capacity of the RLCC and 

PLRO staff was their limited knowledge about other 

government and non-government programmes and 

resources. This was despite the fact that the CLCC’s 

post-settlement forum played a significant role in 

informing the RLCC post-settlement staff. 

With regard to other departments and spheres of 

government, there was a corresponding lack of 

appreciation and understanding of issues pertaining 

to land reform and the specific challenges of PSS. 

Moreover, there was no clarity on their role in PSS. 

Factors contributing to conflict within communities

All forums raised the fact that there was often a 

high conflict risk within communities and groups 

acquiring land through the land reform programme. 

Some forums questioned whether this was unusual, 

or whether it was normal conflict that is found in all 

communities. Some forums (Eastern Cape, Western 

Cape, Mpumalanga and Limpopo) developed analyses 

of this conflict, and a number of factors emerged. 

These included a lack of clarity on rights, benefits and 

obligations within the legal entities – who has what 

rights to what resources, what the duties of a rights-

holder are, and what the roles of different players in 

the legal entity are. This was often not understood by 

the leadership or the other members.

Secondly, in Restitution projects, people’s experience 

of dispossession had not been addressed. A lot 

of mistrust of other people was evident in most 

Restitution communities. 

Thirdly, again in Restitution, participants in the Limpopo 

forum argued that:

One of the reasons why Restitution projects fail is 

that not all the claimants may have wanted land 

restoration. Other claimants may have been happy with 

financial compensation, alternative land or access to 

services and infrastructure in the current residential 

area. In these scenarios the disgruntled claimants will 

continuously be a potential source of conflict in the 

project.

In addition to conflict, a lack of capability was identified 

by forum participants in a number of forums. The 

Mpumalanga forum mentioned the following:

• iIlliteracy/lack of education;

• lack of knowledge of consequences of legal 

systems; and

• poor basic business, organisational and 

management skills.

3.10.5 Strategies proposed

Increasing staff

The Mpumalanga forum proposed a substantial 

increase in the number of staff to deal with SIS. 

Without clarity as to what will happen to the CRLR, 

and who would be taking responsibility for the SIS of 

the settled claims, the forum proposed that at least 

100 project planners would be needed to deal with the 

more than 1 000 claims which would be settled in the 

forthcoming 18 months. In addition, 20 supervisors 

and 10 managers would be needed for such expansion 

in Mpumalanga. 

Regarding the high staff turnover, the Mpumalanga 

forum proposed the introduction of a ‘staff retention 

programme’ which, amongst other things, would 

contain job security commitments, especially for 

RLCC staff who continue to feel unclear about their 

employment prospects when the CRLR closes in 2008. 

Locating SIS responsibilities at local level

All the forums saw local government either becoming 

the key provider of SIS co-ordination, or at least 

substantially increasing its role in SIS processes. This 

would require focused attention on building the skills 

and knowledge of local government. 

In the Eastern Cape, it was proposed that:

A special purpose provincial body should be set 

up to assist planning and implementation of post-

settlement support. The proposed body should have 

as its core business support to district municipalities 
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and local municipalities… If municipalities are to 

take this function in future, DLA should provide them 

with the necessary human and financial resources. 

Some of the municipalities could even share human 

resources where it is feasible. A balance should be kept 

between capacitation of land reform beneficiaries vs. 

capacitation of municipalities.

Communicating SIS responsibilities

Other forums proposed targeting the need for 

workshops with the municipalities and other 

departments involved in SIS, to inform them about land 

reform (the policies, laws and programmes) and about 

SIS needs to enable their increased understanding and 

involvement. 

Sourcing scarce skills

With regard to the lack of skills within RLCCs and 

PLROs, the Mpumalanga forum proposed that, rather 

than training staff up, it would be better to bring in 

other bodies to provide much higher-level skills where 

such skills were not available in the Department. They 

proposed, for example, that more skilled people were 

needed to evaluate the business plans prepared by 

services providers before they were approved and 

service providers were paid out. They proposed that 

Standard Bank Agricultural Division, for example, could 

evaluate these business plans and determine whether 

they would be good enough to access finance from this 

institution.12

Effective utilisation of existing support agencies

In this regard, a number of other forums also 

suggested that rather than trying to duplicate services, 

a better approach would be to develop linkages 

with already existing support agencies, such as the 

Small Enterprise Development Agency, to provide 

the necessary expertise. Where such agencies did 

not exist, it was proposed that PLROs and RLCCs 

adopt the approach used by such agencies – to play 

a co-ordinating role of bringing other skilled providers 

together in an area so that their skills could be more 

easily tapped by land reform participants. 

Separation of land-holding and business entities

The Limpopo forum made specific proposals regarding 

the different roles that need to be performed by 

leadership and management structures in communities 

or groups holding land. The forum made the following 

suggestions:

It is recommended that there should be a clear 

separation between the land-holding entity (CPA 

or Trust) and the operating entity responsible for 

production on the project... land-holding entities are 

required to be democratic, transparent and to promote 

equality. This requires time for communication and 

decision-making. In business, decisions must be taken 

quickly. It is advisable that the leadership of the 

CPA/Trust are not also on the board of directors of 

the operating company to avoid possible conflict of 

interest, nepotism and undue benefit. 

The CPA can enter into an arrangement with a number 

of types of business entity including a project manager, 

a management sub-committee, a sole trader or a 

new legal entity (either a close corporation or private 

company – Pty Ltd). The type of entity created depends 

on the size of the project, the levels of skill within the 

community and the diversity or linkage between the 

various productive activities on the farm. For example, 

there could be one company to oversee the production 

of citrus, its packaging and processing, but it would 

make sense to have another company established for a 

chicken broiler business on the same project. The CPA 

can establish other sub-committees to manage social 

development issues such as service provision, housing 

and self-help (food security) projects.

Strengthening land-holding entities

All forums identified building the capacity of 

communities and their legal entities as a key need:

Many of the legal entities established require varying 

levels of ongoing support. The sustainability aspects 

of legal entities in terms of their establishment, 

financial administration, general management and 

accountability requires ongoing monitoring and 

support. Financial resources are required for ongoing 

planning cycles and implementation support (Eastern 

Cape).

In most projects there was a blurring of governance 

and management, meaning that the elected leadership 

were involved in both. This requires organisational 

development work to ensure that there is a division 

of these responsibilities, promote transparency and 

[ensure] that there are delegations of responsibility 

(even on financial expenditure), policies on labour 

relations, sub-committee roles and responsibilities 

and even employment contracts… [In addition] there 

also need to be legal entity workshops to ensure that 
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beneficiaries are aware of their rights and duties. Not 

just the leadership (Mpumalanga).

Broad-based and continuous capacity development

The Mpumalanga forum took the Strategy proposals 

further and proposed the following:

• as part of the planning process, conduct a skills 

audit to identify the gaps and to determine the 

training needs, the scale of training required and 

the sources of such training;

• provide information on courses on legal entities 

and responsibilities of the leadership – also more 

specific leadership training;

• develop a pre-purchase/pre-occupation training 

programme, based on the intended activities in 

the business plans; and 

• develop a mentoring or coaching programme. 

Importantly, the forum proposed that while such 

training programmes could be facilitated by RLCCs 

and PLROs, they should draw on the spread of other 

agencies such as the Department of Labour, sector 

education and training authorities (SETAs) and other 

departments to provide the resources for this. 

In the Western Cape, similar proposals for capacity 

building and training of people prior to the acquisition 

of land were made. 

In KwaZulu-Natal, the RLCC has engaged further 

education and training (FET) colleges, as well as 

the University of KwaZulu-Natal and the agricultural 

colleges regarding support to land reform participants. 

Some bursaries and the development of a specific 

curriculum are being considered. A similar approach 

has been taken by the RLCC in the Free State where 

it has negotiated with the Glen Agricultural Training 

College to provide training. 

Both skills development and practical training are 

necessary for empowerment of the community. Best 

practice would be to outsource the creation of a skills 

development plan to a qualified institution that would 

consult the role-players on the project in a skills audit. 

Funds from the Agriculture Sector Education and 

Training Authority (Agri-SETA) funds can be used 

for formal training courses (learnerships and short 

courses), while farm managers can attend NDA 

Master Mentor courses to ensure that their approach 

to practical training is effective. The Master Mentor 

Programme was initiated in January 2006 and by 

September 2006, 163 master mentors had been 

trained. The programme started from the recognition 

that people involved as farm managers or strategic 

partners often lack the ability to effectively transfer 

skills. 

Increasing the effectiveness of strategic partners 
within joint venture agreements

The Limpopo forum focused particularly on the 

development of skills for agricultural purposes and 

particularly management skills. In that province, there 

is an approach of drawing in ‘strategic partners’ or 

establishing joint ventures to assist in the farming and 

to build the capacity of the community members and 

leadership. The forum, however, noted that:

The creation of a separate business entity on its own 

is not a guarantee of empowerment of the community 

and specific steps should be taken to ensure that 

empowerment takes place. There need to be specific 

milestones established, agreed upon and included in 

the shareholder agreement between the land-holding 

entity and the operating company in terms of skills 

development, handover of duties and exit of any 

external party.

3.10.6 Issues of human settlement 
and NRM

Issues and constraints

It is instructive that there was limited reference to 

environmental assessment and planning and limited 

reference to other natural resources in all forum 

discussions. There is a significant silence with respect 

to the identification and management of risk such as 

drought, fire and flood risk, animal health threats and 

the like which can have major impacts on household 

livelihoods and production. Where people are 

vulnerable due to lack of insurance, limited financial 

reserves or alternative livelihood sources, unmanaged 

risk can spell disaster.

The only references to such matters occurred in 

relation to EIAs that may be required, or where 

conservation land was involved. No forum raised the 

need for developing an environmental management 

plan, informing land reform participants on all the 

relevant laws and regulations, and building their 

capacity to be compliant. 
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However, issues regarding human settlement did 

emerge as an important factor in most forums. A 

number of issues were raised in this regard:

• The municipalities are often drawn in very late 

in the planning process and this means that 

planning for and provision of bulk and internal 

services for human settlements, as well as 

applications for housing subsidies, are delayed. 

This can result in land reform projects that have 

a housing component, and which do not go 

through the municipal prioritisation process, 

being viewed as ‘queue jumpers’ by ward 

councillors. This undermines their support within 

municipalities and in some cases may lead to 

them being actively obstructed.

• In some districts, municipalities have put 

forward the position that DLA funds cannot be 

used for housing provision, if a housing subsidy 

application has been made, as this would result 

in a double subsidy. 

• The policy hurdle of the provision of services 

on private land using public funds needs to be 

resolved. In the Free State, for example, 

The municipal officials who were present… raised the 

objection that they cannot provide internal services 

on private farms, but that they are only able to supply 

bulk services to the farm boundaries. It was noted that 

the Chief Director from the Tenure Sub-Directorate 

indicated that this restriction will be lifted by the 

Communal Land Rights Act when it is implemented.

Strategies

All forums responded to the complaint from 

municipalities that it is absolutely critical for them 

to be drawn into the planning at a very early stage. 

Moreover, the opinion of the Eastern Cape forum 

was that there should be ‘ongoing participation and 

engagement with municipalities in the area – not 

just once a year in the IDP process or in the IDP 

engagement processes’.

In Mpumalanga, this approach was taken further and it 

was asserted that: 

There has to be a detailed business plan accompanying 

the Section 42D application. This business plan should 

be comprehensive and should include a request for 

the release of other grants (Section 42C), approval 

from other departments for CASP, housing grants, 

skills development plans and approval for township 

establishment. 

While it raised this proposal, the forum did not 

discuss the dilemma which faces land reform projects 

– whether to keep the residential area under the CPI or 

whether to excise it, privatise the housing stands and 

request the municipality to take responsibility for the 

provision of services. 

The only province that addressed the issue of the 

provision of services on private land was Free State 

(quoted above). It is evident that this issue needs 

serious clarification nationally. (This issue is discussed 

in detail in Chapter 9.)

3.10.7 Constraints on developing 
enterprises and drawing livelihoods 
from the land

Issues and constraints

Key features of the fiercely competitive and 

fundamentally inequitable global operating environment 

of agriculture was highlighted in a number of forums. 

These included:

• increasing input costs;

• declining margins;

• South Africa’s approach to World Trade 

Organisation (WTO) requirements;

• the withdrawal of subsidies and support to 

farmers locally while EU and US farmers continue 

to be protected by substantial agricultural 

subsidies; and

• the difficulties of entering local and international 

markets. 

Clearly the development of agricultural enterprises, and 

related livelihood strategies, has to take this context 

into account and plan within it.

Emerging from the Limpopo forum was a key issue 

within Restitution, which has a strong impact on 

the livelihood opportunities: the approach that a 

community claim has to be settled by means of a 

single, uniform settlement.13

What this has meant in practice is that, in cases where 

the community opts for restoration, members of the 

community who do not want to return to the land and 
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would prefer some other form of compensation (cash, 

access to services in their current situation) hang on to 

being part of the community in order to ‘get their slice’. 

However, they are not committed, often acting as a 

brake on the community’s plans, a drain on community 

resources, and may be the source of future conflict. 

It was argued in a number of forums that, because 

the DLA and CRLR are aiming at quantitative targets 

(hectares transferred), they are not concerning 

themselves with sustainability issues and were 

therefore creating poverty traps. 

Participants argued that ironically this approach places 

the land reform programme in conflict with national 

objectives of halving poverty and unemployment. It also 

means that a number of the projects have had to resell 

their land back to white farmers, thereby reversing the 

redistribution of land. 

In a number of projects, especially where there is 

a particular commercial component on the land, 

strategic partners have been drawn in to support the 

community or group acquiring the land. A number of 

forums raised the fact that communities have often 

not been involved in the selection and appointment 

of strategic partners and that this has resulted in a 

breakdown of the relationship. 

A number of forums raised the fact that there are many 

skills and resources within organised agriculture and 

that there is an expressed willingness to assist in the 

land reform process. But, in many situations, organised 

agriculture is not drawn into projects, or is drawn in too 

late. 

Free State has a different experience and the following 

was reported in this regard:

The RLCC has formed quite a co-operative relationship 

with Agri-Free State which has played a constructive 

role with regards to negotiating a co-operative 

relationship between local members and the 

beneficiaries of claims. 

A key factor that has emerged in many Restitution 

projects has been ensuring that the production 

activities continue on the farm during the process of 

claim, negotiation, planning and then mobilisation of 

resources. In many projects, there are no handover 

processes, production activities stop and the land 

and resources are neglected. In some cases valuable 

production assets are stripped.

Many of the business plans are inadequate – in 

Restitution in particular – because of the pressure 

to settle claims. Once these business plans were 

finalised, there appeared to be no mechanism to 

change or improve these plans. They are either 

disregarded, or the RLCC or PLRO or PDoA and the 

community doggedly continue to try to implement 

them. 

Finally, a difficulty facing all group/community-owned 

land reform projects is that the only asset the group or 

community has, the land, is essentially ‘useless’, as it 

cannot be used as collateral. This means that it is very 

difficult for communities to access credit for farming 

purposes. At the same time, it was asserted that loans 

to land reform projects have to be handled carefully 

because there is a risk of losing the land if they default 

on repayments. 

3.10.8 Strategies to improve livelihoods 
and enterprise support

Seeking individualised solutions within 
community claims

The Limpopo forum discussed the issue of the impact 

on livelihoods and the enterprise viability of including 

large numbers of community members in a claim 

involving restoration, when many do not really want 

to return to the land. In some, cases this has been 

exacerbated by ‘do-it-yourself’ beneficiary validation 

processes which have ‘packed the claim’ and which 

are driven by the perception that the larger the claim, 

the more likely it is to be prioritised by the CRLR. 

This has resulted in a number of Restitution cases 

in the province being challenged in court by people 

contesting the validity of incorporating more people 

into ‘the community’.

There was a strong proposal to tighten up on validation 

processes and distinguish clearly between community 

members who want to return to the land and those 

who want alternative compensation. 

At an options workshop, identify how many claimants 

wish to return to the land or receive an alternative 

form of compensation. The Commission should then 

compensate those parties directly and only purchase a 

portion of the farm for those beneficiaries wishing to 

return. 

There would be serious practical challenges with the 

implementation of this approach but it would ensure 
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that those who remain in the project and wish to 

return could do so – whilst those claimants who would 

never actively settle or farm on the land can receive 

alternative compensation. This could avoid serious 

conflicts from emerging in the long run. 

This would not need a change of legislation, apparently 

only a change in the Commission’s policy. The other 

impact of such an approach is that it reduces the 

number of claimants on the project, making it more 

likely that the remaining claimants will receive benefits 

from the project.

Engaging more productively with organised 
agriculture

Three factors related to members of organised 

agriculture were highlighted: 

• they need to improve their black economic 

empowerment (BEE) scorecards;

• they want to access preferential rates of credit; 

and

• they need to access international markets. 

Viewed in this context, land reform provides a business 

opportunity to achieve all three of the above objectives. 

This creates the potential to draw in the expertise 

and capital base of commercial farmers to support 

emerging agricultural entrepreneurs. 

In a number of forums, it was highlighted that 

organised agriculture has a broader strategy and 

is willing to support land reform processes through 

mentorships and joint venture arrangements. It was 

argued that commercial agriculture needs to be more 

effectively engaged as a resource. Ideally, potential 

joint venture partners and mentors need to be involved 

in the planning of land reform projects at an early 

stage. 

In the Eastern Cape, it was asserted that the nature 

of the relationship of commercial farmers in each area 

should be evaluated on a project-by-project basis. 

Balancing accelerated land reform with 
sustainable projects

The need for accelerated land reform was 

acknowledged in most forums but there was 

widespread concern over the increasing numbers of 

failed projects. Participants called for the business 

planning and livelihoods assessments to be improved 

and, in Restitution, for the business plans and grant 

applications to be streamlined. 

Although this may have the effect of slowing the 

process of the settlement of claims down, it would 

result in more sustainable projects. Overall, such 

an approach would limit the number of projects 

that require expensive and time-consuming crisis 

interventions and which are seized on as being 

examples of the state of the land reform programme as 

a whole.

Aligning budgets and grants across departments 

Forums highlighted the importance alignment of 

budgets and the leveraging of all available grants 

within and across departments, especially in relation 

to Restitution. This should involve the timeous release 

of the discretionary grants as well as the additional 

Section 42C grants, CASP and any loans that would be 

feasible, given the community’s resources. 

The release of these grants needs to form part of the 

business plan so that with occupation a comprehensive 

set of resources becomes available for effective 

implementation. 

Making better use of available resources

It was highlighted in a number of forums that there is a 

variety of resources and expertise which already exists 

and is geared up to provide mentoring and business 

advice. The DTI-based Small Enterprise Development 

Agency was highlighted as such an organisation. It 

was noted that, while many of these agencies do not 

currently focus on agricultural enterprise, links should 

be developed with such agencies in a bid to get them 

to expand their services. 

Ensuring smooth handovers of land and continuity 
of production 

There was discussion in the Western Cape regarding 

the issue of the lack of interim arrangements in 

handover processes. While no definite strategies were 

proposed, except for the introduction of compulsory 

training for beneficiaries prior to acquisition, there 

was a call for strategies to be developed to draw in 

skilled capacity to enable the simultaneous process of 

acquiring the land and ensuring continued production 

on the land (where desired), while building the capacity 

of the new owners and users to manage the land.

Enabling adaptive management and business 
plan revision

The Western Cape forum noted the dynamic nature 

of business planning processes and observed that 

some business plans that are developed and passed 
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by assessment committees are later found to be 

inadequate or unrealistic. It was noted that one of the 

key functions of SIS support was to be able to assist 

communities, groups and farmers to be able to adjust 

to a dynamic business environment. This also means 

improving the flexibility of grants so that they can be 

adjusted to project needs.

Appointing strategic partners through a tender 
bidding process

All forums agreed that strategic partners can be useful 

and were indeed important to draw in skilled expertise 

to ensure successful enterprises. But their inclusion 

was not seen as uncomplicated. In particular, it was 

asserted (in Limpopo and Eastern Cape) that their 

appointment must be transparently done through a 

tendering process, and community representatives 

must be involved in the appointment of such partners. 

Limpopo forum made this proposal:

If during the planning phase it is determined that a 

strategic partner is needed, the RLCC and agricultural 

staff will assist the claimant community to appoint 

a strategic partner through advertising or a call for 

proposals in the local press. A selection panel consisting 

of these two officials, officials from the Department 

for Economic Development, DBSA [Development Bank 

of Southern Africa] and Trade & Investment Limpopo 

(parastatal) together with members of the community 

leadership structure will be created. 

The selection panel will evaluate proposals submitted 

by applicants and determine the best possible 

partner based on pre-agreed upon criteria. The 

recommendations from the selection panel will be 

presented to the community at large for information 

sharing purposes, clarifications and endorsement. 

Thereafter, negotiations begin between the 

recommended strategic partner and the land-holding 

entity assisted by the RLCC and agriculture staff. The 

community is workshopped on the conditions in the 

shareholders’ agreement before the final agreement is 

signed. There can also be interim agreements entered 

into with the former landowner or strategic partner 

during the transfer phase to ensure that the farms are 

managed in the interim. 

Involving commodity organisations

The involvement of commodity organisations in 

supporting the business side of projects was also 

highlighted in a number of forums. In KwaZulu-Natal, 

a representative of Inkezo (a Section 21 company 

created by the sugar industry to facilitate the transfer 

of land from white to black farmers) highlighted the 

integrated web of support that the sugar industry 

facilitates with emerging black farmers. This includes:

• mentoring support through the Growers’ 

Association;

• training using the Agri-SETA and South African 

Sugar Research Institute facilities;

• bookkeeping and economic advice (South African 

Cane Growers’ Association);

• securing access to finance through the banks;

• obtaining extension support from the PDoA;

• accessing assured markets through the industry 

structures;

• obtaining institutional support; and

• membership of a farmers’ association and 

related services.

While the experience of the sugar industry is unique 

because of the structure of the industry (single-channel 

marketing in particular), similar opportunities may be 

possible in other industries and the PLRO in KwaZulu-

Natal is currently negotiating with other industries, 

such as the citrus industry, to provide a suite of similar 

services. 

3.10.9 Conclusion

The provincial forums drew together more than 200 

people with direct hands-on experience of land reform 

to review experiences and exchange ideas. The forum 

discussions illustrate that there is a rich experience 

of the complexity of implementing the land reform 

programme. The forums were an important source 

of strategic thinking which has been enhanced by 

compiling and aligning different proposals.

The purpose of the provincial forums was to draw 

on the experience of the players involved in the 

broad implementation of land reform and to gear 

provincial players up for the implementation of the SIS 

Strategy, which the participants helped to formulate 

through these interactions. Both of these objectives 

were achieved in the first-stage forums. This is 

evidenced by the proposals that have emerged (and 

highlighted above and in the strategy sections of this 
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document) and by the enquiries and anticipation of 

the participants of the second-phase forums, where 

provincial participants will have another opportunity to 

comment on and engage with the proposed draft SIS 

Strategy.

Table 4.11: Generic factors undermining project sustainability

Functional capacity, 
alignment and 
spatial integration

Rights determination 
and institutional 
and capacity 
development

INRM and 
sustainable human 
settlements

Household livelihood 
security, enterprise 
development and 
business and 
extension support

Inadequate human 
resource base in numbers 
and skills coupled with high 
turnover

Poorly defined substantive 
rights and lack of clarity 
about membership 
obligations and benefits

Minimal attention paid to 
environmental and resource 
management issues in the 
planning process

Failure to adequately profile 
land reform participants 
and understand current 
livelihoods, assets, 
capabilities and needs

Key actors continue to 
function in silos 

Emphasis on procedural 
rights and establishment 
of land-holding entities 
primarily to enable transfer 
of land

Inadequate emphasis on 
reducing risk from fire, 
drought, invasive aliens and 
other hazards

Inappropriate consultant-
driven business planning 
which privileges continuity 
of previous production 
activities without assessing 
fit with participants’ 
capabilities and needs

Poor internal integration 
within DLA at provincial and 
national level – RLCCs and 
PRLOs work separately from 
one another

Completely inadequate/
non-existent support for 
land-holding and land rights 
management entities once 
established

Inadequate attention to 
water rights, water quality 
and assurance of supply. 
Failure to leverage benefits 
from other departments’ 
policies

Lack of working capital, 
access to implements and 
equipment

Poor integration of land 
reform into IDPs

Non-compliance with key 
provisions in Restitution Act 
and CPA Act

Poor recognition of the 
value of environmental 
goods and services

Low risk thresholds

Lack of consensus within 
DLA and CRLR about 
responsibility for PSS

Inappropriate training and 
capacity development

Lack of awareness and 
support to understand 
environmental rights, 
obligations and liabilities

Pushing people into group-
based production systems 
and ignoring individual land 
and household livelihood 
needs

Poorly aligned budget and 
grant-making processes 
across departments

Inadequate attention paid 
to HIV/Aids and social 
development needs

Failure to secure adequate 
levels of service

Lack of access to a suite 
of business support and 
mentoring services

Invisibility of key support 
departments such as DWAF 
and DEAT. Varying levels of 
support from PDoAs

Continuing ambiguities 
concerning municipal 
obligations to deliver 
services on private land and 
the feasibility of township 
establishment for small 
remote settlements

Failure to include explicit 
PSS needs and a strategy 
to service them as part of 
the planning process

Inadequate availability and 
unreliability of spatial and 
social and economic data 
on land reform and poor 
sharing of available data for 
planning and PSS purposes

Delinking of land reform 
from planning for schools, 
pension paypoints, health 
points, etc.

Shortages of skills 
and capacity amongst 
government departments 
expected to support land 
reform projects

3.11 Analysing the evidence: 
Initial conclusions

As has been highlighted above, the evidence can be 

organised into four thematic areas:
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1. Functional integration of key actors and spatial 

integration of planning and post-settlement 

support.

2. Determination of rights and benefits and 

development of separate institutions managed by 

capable people to: 

• hold land and ensure equitable access 

to resources and ongoing land rights 

management; and

• lease assets and operate businesses.

3. Integrated management of natural resources and 

sustainable human settlements.

4. Household livelihood security, enterprise 

development, and business and extension 

support.

4 LRAD, Commonage 
and share equity
With the extension of SDC’s mandate to consider 

the SIS needs for LRAD and Commonage projects, it 

became clear that, as with Restitution, we needed to 

adopt a historical perspective. The Strategy needed to 

address how to provide support to people who have 

obtained land under the Redistribution programme 

since its inception. 

As has been sketched in Chapter 3, the LRAD sub-

programme was introduced in August 2001 to revamp 

the troubled Redistribution programme. Between 

1994 and 1997, Redistribution involved qualifying 

households who earned less than R1 500 per month 

accessing a SLAG of R15 000 per household. The 

grant was increased to R16 000 per household in 

1998.

The programme was two years in development and 

driven by a task team of DLA and NDA officials formed 

in 1999. It drew on World Bank experiences of market-

based land reform in Colombia and Brazil.

4.1 Statistics: Redistribution, 
LTA, ESTA and tenure 
upgrading

According to DLA, approximately 110 000 households 

benefited from the SLAG-funded Redistribution and 

Tenure Reform programmes over the period 1994–

2001 (Table 4.13).

4.2 Commonage statistics 

The DLA review of its Commonage programme (DLA 

2005) noted that the programme has given rise to 

the highest percentage (31%) of land redistributed 

within the Redistribution programme. However, when 

compared by province (Table 4.14), land distribution 

was highly skewed with the overwhelming majority 

being transferred in the Northern Cape.

Table 4.12: Principal differences between SLAG and LRAD projects

SLAG projects LRAD projects
A grant amount of only R16 000 per household Grants of R20 000 to R100 000 per individual adult

Own contribution was not required Own contribution is required

Linked to the housing subsidy register De-linked from the housing subsidy register 

Grants allocated to households Grants allocated to individuals

Planning grants: 9% of R16 000 Planning grant: 15% of the total LRAD grant

No graduation in grant size Graduated grant sizes 

Implementation over-centralised Implementation decentralised

Covered all land reform projects Specific to productive land use agricultural projects

DLA was the sole implementing agency Land Bank is also appointed as an implementing agency

Source: DLA 2006a:24.
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Table 4.13: Redistribution and Tenure Reform

Year Projects Households Redistributed 
hectares

1994 4 1 004 71 656

1995 11 1 819 11 629

1996 44 5 806 60 120

1997 86 10 259 123 135

1998 201 15 546 225 851

1999 141 28 210 244 520

2000 234 30 160 227 095

2001 359 18 536 111 291

Total 1 080 111 340 1 075 297

4.3 SDC statistical review 

The SDC set out to:

• establish the number of hectares implied by the 

government’s target of transferring 30% of the 

country’s agricultural land;

• subtract from this the land which has already 

been delivered via Redistribution and Restitution;

• subtract the estimated land that should be 

delivered in terms of outstanding Restitution 

claims; 

• estimate the number of Redistribution projects 

that would be required to account for the 

balance, assuming LRAD and Commonage 

projects will be undertaken in the same ratio 

Table 4.14: Commonage land transferred

Province % of land transferred
Northern Cape 78%

Eastern Cape 10%

Free State 8%

North West 2%

Western Cape 1%

Mpumalanga 1%

Gauteng 0.09%

KwaZulu-Natal 0.08%

(hectare-wise) according to which they were 

delivered over the period 2000–2006; and 

• add to these the implications with regard to the 

number of beneficiaries and cost.

There are three complications associated with this 

process. First, the information available as to the 

amount of land transferred via the land reform 

programme is out of date, and does not include any 

transfers of land from white to black ownership that 

have taken place without government assistance. 

This means there is probably a modest exaggeration 

of the amount of land still to be transferred. Second, 

the lack of information for some provinces on the 

area associated with claims not yet settled further 

implies that the burden on Redistribution is, in some 

instances, less than what is indicated. And third, in 
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Table 4.15: Estimated delivery requirements for Redistribution (ha)

a b c d e f

Commercial 
farmland*

Of which 
30%

Delivered to date Estimated 
Restitution 
claims not 

yet set-
tled****

To be delivered via 
Redistribution 

(b – c – d – e)
Redistri-
bution**

Restitu-
tion***

Eastern Cape 10 815 867 3 244 760 329 946 50 579 773 009 about 2 091 226

Free State 11 572 000  3 471 600 167 709 9 421  33 090 about 3 261 379

Gauteng  828 623 248 587 12 245 7 153  465 637 ***** 0

KwaZulu-Natal 3 439 403 1 031 821 182 817 239 254 2 047 497 ***** 0

Limpopo 7 153 772 2 146 132 50 174 139 475  6 557 653 ***** 0

Mpumalanga  4 486 320 1 345 896 132 038 114 337 3 404 375 ***** 0

Northern Cape 29 543 832  8 863 150 594 077 150 652 117 181 at most 8 001 239

North West  6 785 600 2 035 680 168 444 123 926  485 911 about 1 257 399

Western Cape 11 560 609 3 468 183 116 018 5 246  not available at most 3 468 183

Total 86 186 026 25 855 809 1 753 468 840 043 13 884 353 about 18 079 426

* NDA Abstract of agricultural statistics, 2004.
** DLA M&E database (note that these data are at least six months out of date).

*** DLA database, but note only for private land.
**** Calculated as part of this assignment.

***** If the estimated outstanding Restitution land exceeds the balance of the 30% target, it is assumed that, for that 
province, redistribution does not ‘have’ to deliver more land for the purpose of meeting the target.

Table 4.16: Indicative implications for Redistribution delivery via LRAD

To be 
delivered via 

LRAD (ha)

Implied no. 
of LRAD 
projects

Implied num-
ber of LRAD 

individual 
beneficiaries

Implied 
grant cost of 
future LRAD 

projects

LRAD 
redistribution 

projects to 
date

Eastern Cape 1 947 712 4 018 124 709 R3.4bn 503

Free State 3 139 620 11 217 126 843 R7.6bn 320

Gauteng – not applicable not applicable not applicable 119

KwaZulu-Natal – not applicable not applicable not applicable 165

Limpopo – not applicable not applicable not applicable 79

Mpumalanga – not applicable not applicable not applicable 124

Northern Cape 1 388 549 2 056 19 989 R0.7bn 93

North West 1 099 378 1 913 44 858 R1.5bn 205

Western Cape 3 213 853 4 360 322 878 R9.1bn 100

Total 10 789 111 23 563 639 277 R22.3bn 1 708
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some provinces the estimated area of land affected 

by claims that have not yet been settled means that 

the transfer of agricultural land in that province may 

already be up to the 30% mark. In other words, if the 

target is understood as meaning that every province 

must transfer 30% of its land, rather than a national 

aggregate figure in which some provinces transfer more 

than others, that particular province would not need to 

redistribute any more land. The provinces for which this 

appears to be the case are Gauteng, KwaZulu-Natal, 

Limpopo and Mpumalanga.

Of course, this is not to suggest that we propose no 

further redistribution in these provinces, rather that, 

in the absence of any other criterion for determining 

the necessary delivery there, we could not venture the 

resource implications for further redistribution delivery. 

In addition, the assumption that in each province the 

ratio of LRAD to Commonage will remain the same, 

as was the case in the period 2000–2006, is purely 

arbitrary.

4.4 The findings of overview 
studies

This section reviews the various analytic studies 

reviewing progress of the Redistribution programme. 

The studies are organised chronologically and 

cover analysis from the pre-LRAD years to more 

contemporary reviews.

Table 4.17: Indicative implications for Redistribution delivery via commonages

To be 
delivered via 

Commonages 
(ha)

Implied number 
of Commonage 

projects

Implied grant 
cost of future 
Commonage 

projects

Commonage 
projects to date

Eastern Cape 143 514 136 R0.16bn 40

Free State 121 759 105 R0.16bn 32

Gauteng – not applicable not applicable 4

KwaZulu-Natal – not applicable not applicable 0

Limpopo – not applicable not applicable 1

Mpumalanga – not applicable not applicable 4

Northern Cape 6 612 690 884 R1.5bn 59

North West 158 021 121 R0.17bn 14

Western Cape 254 330 44 R0.06bn 5

Total 7 290 314 1 290 R2.05bn 159

4.4.1 Early land reform: Perspectives on 
what ‘went wrong’

There are different perspectives on what went wrong 

with the Redistribution programme in the first five years 

of operation. One of the most common explanations 

is that, because the grant size was too small, it 

encouraged the ‘rent-a-crowd’ phenomenon in which 

large groups of beneficiaries were brought together 

in order to pool their grants so that they could raise 

the purchase price and still have something left over 

for post-transfer development purposes. Where large 

groups did take ownership there were problems with 

group size and the fit between people’s livelihood 

needs and what the land was able to support. 

However, many of these large groups were notional 

– names and identity numbers on a list to bulk up the 

grant, many of whom would have nothing to do with 

the purchased land.

However, it has been argued that these explanations, 

coupled with those advanced by the Ministry review 

discussed above, do not tell the full story. While 

there is no doubt that issues identified are important 

contributory factors to project failure, they do not 

engage with the key assumptions that were driving 

a standardised project design and which almost 

inevitably lead to project failure.

This ‘typical formula’ was characterised by three 

assumptions (Aliber 2003):
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1. The project should meet the full livelihood needs 

of its members.

2. The group should continue with the farming 

activities undertaken by the previous owner and 

further diversify them with the addition of new 

projects.

3. The members would run the farm as a group or 

‘producer co-operative’.

Aliber (2003:4) observes that many of the new DLA 

officials came from NGO backgrounds with ‘soft skills’ 

and hence they often deferred project planning to 

perceived technical experts:

This reflected the primacy given to technical 

considerations (however bogus they were in practice) 

over those that ultimately might have proven more 

important, e.g. an understanding of smallholder 

systems, realistic tenure options, and group dynamics.

At the same time, the privileging of the technical, 

economic and the legal dimensions of the land 

reform, coupled with ‘highly complex, prescriptive and 

disempowering systems and procedures’, confined 

the role of people seeking to acquire land to that of 

‘passive beneficiaries’ (Levin 2000).

However, despite the various assessments of problems 

in relation to SLAG, there remains doubt about the 

extent to which there has been a thorough-going and 

rigorous analysis of the key assumptions framing the 

land reform programme. Ironically, the RDP, which 

advocated participatory people-driven development, 

came up with an arbitrary quantitative measure for 

assessing the success of the land reform programme 

– redistribution of 30% of agricultural land within five 

years.

As Aliber has observed:

The odd thing about the 30% target is… that it has 

held government’s attention almost to the complete 

exclusion of targets that it might rather consider, 

e.g. how many people should be targeted to benefit 

from redistribution. In fact government has shown no 

interest in establishing how many people want land 

and for what reasons (Aliber 2003:5).

4.4.2 DLA Quality of Life surveys 

The Quality of Life (QOL) surveys conducted by DLA 

have provided some limited insights into the land uses 

and livelihoods of land reform beneficiaries. The QOL 

surveys were initially envisaged as annual surveys, 

later as biannual surveys, and have in practice been 

published in 1998, 2000 and 2003, with a fourth 

survey being in process during 2006, for which 

results are expected to be available during 2007. 

DLA commissioned the QOL surveys to investigate 

the extent to which the objectives of the land reform 

programme have been met. The surveys claim to 

provide ‘an account of the impact of land reform on 

the livelihoods of land reform beneficiaries’ (DLA 2003:

xx).

The first survey was a small study conducted internally 

by the DLA’s M&E Directorate, and published in 

October 1998 under the title Annual Quality of Life 

Report. This survey, conducted in 1997–98, ‘was 

widely criticised for its limited scope, its questionable 

theoretical assumptions and its methodology’ (Naidoo 

1999, cited in Hall et al. 2003).

An independent assessment of the report concluded 

that the study was not sufficiently detailed to permit 

the assessment that was required by DLA. The 

assessment also questioned the sampling procedures 

that were used, and the way in which these were 

implemented raising the concern that the study may 

not be representative or sufficiently rigorous for the 

purposes of monitoring (May & Roberts 2000, cited in 

Hall et al. 2003:15). 

The second survey attempted to assess the impact 

of reform on livelihoods, though this was shortly 

after transfer – more than half the projects had been 

transferred less than a year prior to the survey (Hall 

et al. 2003; May & Roberts 2000). The survey found 

widespread underutilisation of land, both in the sense 

of land not being used at all and in the sense of land 

that was potentially arable being used for less intensive 

forms of production: ‘much land remains under-

utilised, with neither grazing or cultivation occurring’; 

and ‘the most common form of productive use is as 

grazing land’ (May & Roberts 2000:8, 13). 

The key finding on livelihood strategies from the 

second QOL survey was that ‘beneficiary households 

have alarmingly high levels of poverty, with 78% falling 

below the expenditure poverty line of R476.30 per 

adult equivalent per month and 47% classed as ultra 

poor (less than half the poverty expenditure line)’ (May 

& Roberts 2000:14). As with the previous QOL survey, 

this finding would appear to refer to the position of 
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land reform participants at the time they joined the 

project, rather than as a result of land reform, given 

that most projects surveyed were still at the inception 

stage. Nevertheless, there was substantial variation in 

participants’ livelihood sources and strategies. 

The key findings of the second QOL survey on the 

livelihoods of land reform beneficiaries (May & Roberts 

2000:15) were as follows:

• sixty-three percent of beneficiary households 

receive some form of waged income;

• just under 20% of beneficiary households receive 

an income from both agricultural production and 

self-employment activities;

• only 8% of households acknowledged transfer 

payments, though this low figure is probably 

related to the virtual absence of migrant 

household members in the sample; and

• thirty-eight percent of households were deriving 

income either from the sale or own consumption 

of agriculture and livestock, while 62% were not 

deriving income at all, indicating that livelihood 

impacts may be very unequal across households, 

even within the same project. The average 

household income from agricultural activities for 

the total sample was R1 146 per annum.

The most common land uses were the extension 

of existing livestock herds and maize production for 

household consumption – two important inputs into 

the livelihoods of poor and vulnerable households 

(May & Roberts 2000). Even while most production 

on redistributed land was considered to be for 

‘subsistence’, the survey found that among those 

cultivating, most are both buying inputs and selling 

at least some of their produce, usually in very local 

markets – as is the norm for ‘subsistence’ producers 

in South Africa. The study found that land reform 

participants were better off than the rural population 

on average, but failed to demonstrate whether or not 

this was as a result of their improved access to land 

– or whether this correlation was due to the better-off 

being more likely to be able to access the programme.

The analysis… is clearly a first step that should be 

complemented by more detailed examination of the 

data available, as well as continuing monitoring of 

progress along the way The current data does not 

permit a detailed impact analysis of the land reform, 

and only tentative conclusions can be reached at this 

stage (May and Roberts 2000:23).

The third QOL survey, conducted in 2002 and 

reported in 2003, encountered serious problems and 

discontinuities with previous surveys. It differed from 

its predecessors in terms of its sample, the design of 

the research instruments and analysis of the data. This 

report was never officially released by DLA. Despite, 

or perhaps in view of, the methodological problems 

encountered, it provided important recommendations 

for future impact analysis, as follows (DLA 2003 xxxii):

The DLA needs to integrate the collection of baseline 

household level information into its project cycles so 

that information on the quality of life of beneficiaries 

prior to the transfer of land is recorded. This is a 

basis for monitoring and evaluation. This will require 

improving the Landbase data system of M&E and 

capturing more extensive beneficiary and project 

information during the project approval stage.

The DLA should produce QOL reports on an annual 

basis, using a standard set of survey instruments 

to reflect the impact of land reform over time. The 

reports should be extended to assessing the resources 

committed to the delivery of land reform, including 

staff capacity, capital and operating budgets, and 

contributions from other government departments, 

parastatal and local government institutions.

The QOL survey should be extended to include a control 

group of rural households and communities that have 

not benefited from land reform. This will enable future 

reports to compare improvements in the quality of life 

of land reform participants to other rural populations. 

Existing macro data sets are not appropriate for 

this comparison as they are outdated. Neither is the 

National Census appropriate, as it is conducted only 

every five years and there is too long a delay in the 

release of results.

The QOL studies have shown that those who are 

richer are more likely to have cattle; but are they 

richer because they have cattle, or do they have cattle 

because they are richer? Those in the programme 

are better off than the rural population as a whole; 

but are they better off because they are land reform 

beneficiaries; or did they manage to become land 

reform beneficiaries because they are better off? 

Redistribution policy, unlike Restitution policy, is 

premised on the presumption that the presence of 

an own contribution can have a positive impact, but 
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this proposition has not been empirically tested. As 

Murray observed in the Free State, those who are best 

placed to participate in the land reform programme, 

and predominated in an early study of land reform, 

were those who were literate, had their own disposable 

resources with which to pursue their applications, had 

access to telecommunications and transport, had 

access to officialdom, and have social and political 

networks (Murray 1997).

In summary, there remain both technical and 

conceptual challenges in determining livelihood 

impacts within the context of South Africa’s land 

reform programme. Existing data from the QOL 

studies on the livelihoods of land reform participants 

demonstrates important correlations, but on the 

whole fails to demonstrate causal relations that tell us 

something about the ability of land reform to improve 

people’s livelihoods and lift them out of poverty. 

In the absence of baseline data – a profile of people 

entering the programme – subsequent surveys can 

only provide a snapshot of people’s livelihoods, but 

cannot explain how these have changed as a result 

of land reform. In addition to the ‘before’ and ‘after’ 

dimension, few studies, if any, have attempted to 

disentangle or even adequately conceptualise on-

project livelihoods in relation to people’s overall 

livelihood strategies – how land reform is one input 

into wider livelihood strategies – or to theorise the 

relationship between the two. As a result, impact 

studies, which would investigate changes over time 

and determine whether these can be attributed to land 

reform, have not been possible.

4.4.3 LRAD case studies

In 2004, the DLA conducted a national ‘rapid 

systematic assessment survey’ to investigate land use 

and livelihood impacts on LRAD projects, most of which 

had been established within the previous two years. 

PLAAS conducted the fieldwork for this survey in nine 

projects in the Eastern Cape, and produced a report 

which synthesised the findings of these qualitative case 

studies (Hall 2004).

Two types of project were discernible within the LRAD 

study. The first consisted of group-based projects, such 

as Gletwyn outside Grahamstown, which drew together 

groups of poor people with few resources, who had 

joined together to form groups with the express 

purpose of gaining sufficient grant funding to buy 

available properties and effect land transfer. Similarly, 

the Masincedane CC, Dunmall-Larne and Ramfontein 

CC projects outside Elliot consisted of extended and 

neighbouring households from one village that had 

come together to purchase farms adjacent to their 

land within the former Transkei, in order to extend their 

farming operations and to take advantage of improved 

infrastructure – specifically fencing and boreholes. 

Most of these projects had failed to implement their 

business plans due to a lack of infrastructure, training 

and capital. Envisaged livelihood improvements 

from producing food crops for local sale had not 

materialised, due to a lack of available water (in one 

instance, the balance of the grant was spent on a 

tractor instead of a borehole), a lack of capital and 

extension advice to assist in new production, and a 

lack of ready access to local markets. 

The most significant barrier to accessing support – and 

even making contact with officials who might be able 

to provide advice and support – was the high cost of 

transport to the closest town, Elliot. After grant funding 

was exhausted, the only sources of income to pay 

for transport of people to town and the transport of 

production inputs were state pensions. 

In the face of unmanageable input costs and a 

lack of water, most beneficiaries had abandoned 

cultivation and instead merely extended their grazing 

land. Here, in the absence of cash benefits from 

land redistribution, the key livelihood benefit was the 

reduced need for labour for herding as a result of the 

fencing infrastructure on the new land.

A new insight from all three projects is the extent to 

which obtaining farms for grazing livestock frees up 

the labour of young boys from herding duties that 

are much more onerous when livestock are kept on 

village land. Instead of alternating between herding 

and school, boys are now able to attend school full-time 

(Hall 2004:48).

The second type of project bore a closer resemblance 

to the official vision of LRAD as a means of supporting 

‘emerging’ farmers: individuals (all of them men) who 

had leveraged higher grants by contributing their own 

assets, particularly their existing livestock, and taking 

out loans of a debt:equity ratio of up to 70%. While 

hoping to move into commercial production, they faced 

problems of high input costs; few, if any, extension 

services; insecure market access; and, in some 
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cases, crippling debt. These beneficiaries were hiring 

labour and diversifying their own livelihood sources by 

investing in other income streams. 

The dominant non-farm income sources for land reform 

participants in this study were small informal urban 

businesses, such as taxi businesses and spaza shops, 

which tended to outweigh the contribution of farming 

to livelihoods, at least in the initial few years (Hall 

2004).

While participants had received a valuable land asset, 

the cost of obtaining and maintaining it were so high 

that they had few resources left over for production 

– even without these costs, they would still struggle 

to make a profit for the other reasons already stated. 

This survey therefore highlighted the costs of sustaining 

ownership, in view of the debt burdens incurred in the 

course of purchase and start-up costs. These posed a 

major constraint on livelihood improvements within the 

first few years of operation. 

Whether or not the debt burden would become more 

manageable could not be assessed, but appeared 

unlikely given the multiple obstacles to profitable 

agricultural production. In almost all the cases studied, 

small-scale livestock owners had acquired land with 

the intention of scaling up their livestock production, 

but had also planned horticultural production, 

specifically vegetable production, with a view to earning 

a cash income with which to service loans and/or to 

invest in further infrastructure on their land. Instead, 

financial pressure on beneficiaries as a result of 

acquiring the new land had altered their plans for the 

land, leading them to abandon more capital-intensive 

production in order to generate income with which to 

service debts.

4.4.4 Ministry of Agriculture and Land 
Affairs LRAD Review

This study (Ministry of Agriculture and Land Affairs 

2003) provides a brief review of the Redistribution 

programme between 1994 and 2001. However, its 

main purpose is to assess the emergent LRAD sub-

programme launched in August 2001. 

The review highlights the Ministry’s perspectives on 

the key problems undermining the effectiveness of 

the SLAG-based Redistribution programme. These 

included lengthy project cycles, excessive bureaucracy 

and reliance on outside consultants to formulate 

project plans without real participation by the land 

reform participants themselves, over-centralisation 

of the decision-making process, and low levels of 

complementary support services. There was also a lack 

of partnership and integration between DLA and the 

departments of agriculture. DLA was not only providing 

land, but was also providing resources for agricultural 

capital and inputs, and assisting with farm plans. A 

similar lack of integration was identified in respect 

of other relevant government departments, non-

governmental service providers, NGOs and the private 

sector. 

4.4.5 NDA review of Free State projects

In a review of 50 projects in the Free State during 

2003, Swanepoel and Stroebel (2004) concluded 

that:

• Implementation processes have been inefficient 

with the result that communities have no 

ownership of projects. This means communities 

are not interested in protecting property, taking 

responsibility or ensuring progress towards 

objectives.

• Management of projects is inefficient, with the 

result that processes are not driven towards a 

conclusion.

• In general, department officials who have 

to assist the community projects have an 

inadequate understanding of essential concepts 

such as commercialisation, co-ordination, 

beneficiaries, the mainstream economy, gender 

issues and small farmer development.

• Co-ordination between stakeholders is 

inadequate, as are systems for planning, 

monitoring and feedback.

• There seems to have been no emphasis on 

learning in the projects. This implies a lack of 

reflection on progress and achievements by 

project participants and managers.

• Many projects have a small scope, so their 

impacts and opportunities for scaling up, 

adaptation or replication are limited.

• There is an urgent need for appropriate training. 

No monitoring systems for this purpose seem to 

be in place in any of the projects.
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• There is very little innovation in projects with 

respect to adding value to their agricultural 

endeavours through business ventures or 

identifying and exploiting new markets.

4.4.6 Audit of all land reform projects 
in North West 

This study appraised existing land reform projects in 

North West in order to develop a comprehensive re-

engineering plan for projects that are not commercially 

viable (Kirsten et al. 2005). The study took as its 

starting point that:

The absence of support and after-care, conflict 

among beneficiaries and lack of farming skills and 

knowledge are common assessments of the land reform 

programme and although such generalisations could 

be true, they remain largely superficial explanations of 

complex issues.

Seventy-five percent of the projects registered in North 

West are LRAD projects. These made up 81% of the 

sample. The assessment team was only able to audit 

102 projects due to ‘limited co-operation from various 

government officials’.

Principal findings were that 73% of surveyed projects 

can be considered operational and 63% were meeting 

land reform objectives. The research also found that:

• On a third (39) of the projects, either the 

members were locked in conflict or the majority 

had lost interest in the projects. In some cases 

this has resulted in the projects being abandoned 

and stopped. 

Table 4.18: Study sample of land reform projects in North West 

District municipality No. of registered projects No. of projects sampled for 
detailed interviews

Bojanala (Bokone-Bothlaba) 31 2

Central 50 14

Bophirima 52 15

Southern 38 12

Unknown 6

Total 177 43

• Only 42% (52) of projects are producing 

effectively and marketing their produce. 

• No production has occurred on 24% (30) of 

the projects since the land reform beneficiaries 

obtained the land. 

• Deterioration and vandalisation of farm 

infrastructure was observed on 50 (40%) of the 

farms.

• At least 55% (69) of the farms had no 

implements while a further 27% (34) needed 

additional implements. 

Other findings include the following:

• On 51% of projects there was no knowledge 

of the business plan. People who had the 

knowledge farmed using their own plan. This 

brings into question the function of business 

plans in land reform projects.

• PSS strategies were only included in the business 

plans of 28% of projects, and a mentorship 

strategy in only 21% of the projects. This meant 

that ‘the vast majority of projects were planned 

without taking the need for after-care into 

consideration’.

• Seventy percent of projects that had established 

either formal or informal relations with mentors, 

benefited from mentorship.

• Thirty-four percent of the farms which had Land 

Bank loans had fallen in arrears while 66% are 

keeping up with their repayment obligations.
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• Projects received limited advice and support from 

the PDoA. The Department provided ‘advice’ to 

47% of projects and ‘support’ to 5%, whilst 49% 

indicated that they had not received any help 

from the Department.

• A more detailed study of 43 projects revealed 

a significant decline in land under dryland 

cultivation year on year. Many projects 

with irrigation potential had problems with 

infrastructure that made this asset impossible 

to utilise. Forty-nine percent of projects were 

producing no marketable produce. Only 7% 

indicated that they had standing contracts for 

the marketing of their produce. The vast majority 

of project members (72% of projects) have 

not received any training in marketing matters, 

while (87%) felt that there is a need for skills 

development in this area.

Despite its sobering findings, the study argues ‘that 

beneficiaries of land reform feel much more positive 

about their projects than the general perception about 

land reform would suggest’ (Kirsten et al. 2005:15). 

Importantly, the study found that ‘many beneficiaries 

of land reform associate the acquisition of land rather 

with poverty alleviation and quality of live [sic] or 

livelihood issues than with commercial farming’. 

This has important implications for the design 

of settlement support, particularly in light of the 

observation that:

an understanding of beneficiaries’ circumstances and 

how they view their projects are therefore important 

for the reengineering of land reform projects. Projects 

that could be viewed as ‘failures’ from a commercial 

farming perspective could in fact meet their 

beneficiaries’ objectives (Kirsten et al. 2005:15).

This signals a problem corroborated by other studies 

– consultant-prepared business plans which privilege 

continuity of prior production, often at the expense of 

what people want to use the land for. This reinforces 

the need for a realistic understanding of who the 

beneficiaries are and what they want to do.

However, at the same time the report cautions 

that clearly in many projects there is insufficient 

productive potential to support everyone. This creates 

what Kirsten et al. (2005:26) term ‘the beneficiary 

dilemma’:

Farms can sustain only a limited number of 

beneficiaries, and depending on membership numbers, 

the majority of beneficiaries are bound to make a living 

from other resources even if farms were producing 

optimally.

Distinguishing between who benefits and who does 

not clearly remains a problem. The report notes that 

relations have gone sour between people still involved 

and those who are no longer active, but importantly 

none of the projects had taken steps to strip people 

of their membership rights. The report recommends 

that DLA find a way to enable a clean exit strategy for 

members who have lost interest.

4.4.7 District case studies

In 2005, the National Treasury commissioned a set of 

studies on the impact of land reform which took as its 

unit of analysis geographical areas rather than projects. 

District studies were conducted in the Elliot area of 

Sakhisizwe Local Municipality, which forms part of Chris 

Hani District Municipality in the Eastern Cape (Aliber 

et al. 2006); in the Theewaterskloof Local Municipality 

of the Overberg District in the Western Cape (Kleinbooi 

et al. 2006); and in the former QwaQwa area and 

adjacent commercial farming regions in Maluti-a-

Phofung District in the Free State (Greenberg & Eveleth 

2006).

Most studies on land reform in South Africa to date 

have taken the form of project case studies, household 

surveys or policy reviews. The key contribution from 

these studies is to shift attention away from production 

to the wider distributional effects of land reform and, 

in so doing, to explore the economic case for land 

reform. Their findings suggest that in regions where few 

land reform projects have been established, the impact 

has been limited. Transferring economic resources 

into the hands of poorer producers has had few, if 

any, noticeable effects on the dynamics of the local 

economy. In the short term, the major impacts have 

been the displacement of farm labour, as new owners 

tend to rely to a greater extent on unremunerated 

family labour.

Elliot

Of particular importance to researchers and policy- 

makers concerned with land reform and its impact 

is the Elliot magisterial district in the Eastern Cape, 

which is the only part of the country to date where 
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land reform is on track to transfer the national target 

of 30% of farmland, through all aspects of land 

reform. As of 2005, more than 15% of the farmland 

in this area had been transferred from white to black 

ownership through land reform. The boundaries of the 

Elliot magisterial district are nearly coterminous with 

those of the current Sakhisizwe Local Municipality. 

Sakhisizwe includes former white commercial farming 

areas, but also, in the south, a relatively small area 

of the Cala magisterial district which was part of the 

former Transkei (Aliber et al. 2006). 

The residents of the former Transkei who border on 

the commercial farming areas, and typically own 

livestock and cultivate food for their own consumption, 

have expressed a demand for access to more land to 

expand their operations, and seek, by participating in 

the land reform programme, to acquire secure tenure 

to land, access to water and access to fencing to 

reduce the labour requirements in livestock husbandry 

and to reduce animal damage to crops (Hall 2004; 

Ncapayi 2005). 

In these commercial farming areas, the research found 

a drop in production alongside modest improvements 

in the livelihoods of those who now own and work the 

land (Aliber et al. 2006). The study recommended 

that a focus on the livelihood impact of land reform in 

Elliot, where land reform is relatively advanced, needs 

to focus not only on those who are direct beneficiaries 

gaining access to land and livelihood resources, but 

also on an interrogation of the wider impact of land 

reform on local economies – something which is not 

yet feasible in many other parts of the country. 

This broader type of impact assessment draws 

attention to the implications of land reform for the 

livelihoods of those who are not direct beneficiaries, 

including current and former employees on 

redistributed and restored land and the wider 

population (Aliber et al. 2006). 

Theewaterskloof

Kleinbooi et al. (2006) show that in the 

Theewaterskloof Local Municipality in the Overberg 

District, where deciduous fruit and wine are the 

dominant agricultural sectors, and reform has not led 

to any major changes in land use and only very modest 

contributions to livelihoods. Only 12 projects have been 

established in the area, and of these only two have 

involved the transfer of land ownership. The rest have 

been Share Equity schemes and Tenure projects for 

farm workers. No land Restitution has taken place. 

Here, the impact on beneficiaries has been ‘limited, 

but not negligible’, largely taking the form of improving 

quality of or tenure rights to housing on farms 

(Kleinbooi et al. 2006:63): 

Farm worker equity schemes – promoted by a small 

group of private consultants – have emerged almost 

by default as the principal means by which poor 

beneficiaries can gain a stake in high value agriculture 

while avoiding the politically (and financially) thorny 

issue of actual land redistribution. The evidence in this 

study suggests that equity schemes can take a variety 

of forms, but deliver few benefits.

Dividends, the major benefit anticipated in equity 

schemes, have been paid out only once, and in only 

one scheme. Instead, in cases where profits were 

declared, these were used to service loans or were 

reinvested in production. 

Indirect benefits consisted of improved compliance 

with basic conditions of employment and minimum 

wages, as stipulated in national regulations, but also 

in some instances pension schemes, funeral plans 

and health care. Although there was no evidence of 

new jobs (i.e. new livelihoods) being created as a 

result of these schemes, there were indications that, 

in a context of fairly widespread job-shedding, some 

jobs had been preserved as a result of the schemes 

– though many of these were casual and seasonal 

jobs, providing insecure and erratic income to poor 

households.

For land reform to have a more substantial impact 

on livelihoods and the local economy, new ways will 

have to be found of redistributing land and supporting 

emerging farmers. This will, in turn, require new ways 

of interpreting land reform policy, that promote land 

access over land ownership, at least in the short term, 

self-employment over share equity schemes and small-

scale, labour intensive production for local markets 

over large-scale, capital-intensive methods for export 

(Kleinbooi et al. 2006:67).

Maluti-a-Phofung

In the Free State, a study of the Maluti-a-Phofung 

Local Municipality (Greenberg & Eveleth 2006) 

found that redistribution of land acquired under the 

former QwaQwa administration, as well as privately 
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owned commercial farming units, had allowed the 

growth of herds of cattle and, in this way, supported 

accumulation by some black households. 

Constraints faced by new landowners included 

escalating production costs, particularly the purchase 

of input items, while the provision of farming support 

services such as marketing support and market 

information, credit and production inputs by State 

agencies was withdrawn as part of the broader process 

of agricultural deregulation. 

The major constraint for black farmers was a ‘lack 

of material resources to reduce vulnerability and 

enhance resilience’ (Greenberg & Eveleth 2006:7). 

The study concluded that grants were ‘insufficient in 

and of themselves to have positive results’. Observable 

problems in land use in the post-transfer phase 

could be traced to a basic problem with the grants 

themselves. Reliance on grants for the purchase of 

land and initial start-up costs led to projects that 

were unworkable in that the land was insufficient or 

inappropriate, or that new farmers were indebted. 

These cash-strapped landowners now rely heavily 

on the unpaid labour of family members and even 

non-family members. Those who were paid were 

predominantly casual or seasonal employees, as in the 

wider farming sector, and wage levels were typically 

in the region of 50% of the minimum wage rates 

stipulated in the sectoral determination for agriculture.

These three district-level studies have focused 

attention on a new and relatively unexplored 

perspective on the impacts of land reform – namely the 

impacts on the dynamics of local economies, including 

both beneficiaries and non-beneficiaries.

4.4.8 Besters case study

A World Bank study (Binswanger et al. 2007) on the 

Qedusizi/Besters land reform project in KwaZulu-Natal 

highlights some of the benefits and lessons learned 

in an area-based bottom-up approach to land reform. 

Although the Besters approach emerged in response to 

labour tenants’ claims, the approach taken could just 

as easily be adapted to Restitution or LRAD projects. 

Key to the success of the approach has been the 

active involvement of local organised agriculture in an 

inclusive partnership with labour tenants and other 

employees and the establishment of an umbrella 

Section 21 company representing a partnership 

between public and private sector role-players together 

with the new owners of farms acquired through the 

project.

The project involved the acquisition of 14 farms 

totalling 1 428ha for 199 imizi (extended family 

households) – 993 adult beneficiaries and a total 

population of some 2 500 people. Each farm is owned 

by a CPA representing a group of imizi. 

The direct stakeholders have established a Section 21 

company (Abrina 1518):

that has successfully guided and administered the 

development, implementation and continued running 

of land reform projects. Abrina 1518 provides the 

communities with a vehicle that is able to convene 

the stakeholders, facilitate, provide advice, co-ordinate 

services, and is in a good position to lobby for funds 

(Binswanger et al. 2007). 

An LRAD grant of R23.3 million was allocated to the 

project:

• R1.25 million was spent on project preparation;

• R13.8 million was used to purchase the farms; 

and

• R8.15 million was transferred to the Section 21 

company which was to establish herds of beef 

cattle held by the 14 CPAs and provide farm 

infrastructure and institutional support. 

Binswanger et al. (2007) found that:

The Qedusizi/Besters project has made an excellent 

start and has established a viable commercial herd in 

each CPA. Some CPAs have generated revenue from 

leasing out pasture and planting maize and soybeans 

but the real income will only be generated in February 

2007 when the first weaners will be sold. 

Most of the principal breadwinners have opted to 

continue with wage labour on neighbouring white 

farms which increases incomes to the resettled 

households but limits the skilled labour available 

to farm the acquired land. The project has highly 

motivated mentors who have been active in managing 

the implementation and the main enterprise.

Future success will rest on fine tuning of the existing 

institutional structures, making the cattle production 

profitable, developing successful enterprises in 

particular for young adults and women, greater 
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empowerment of the beneficiaries to take charge of 

their development and more broadly developing the 

service institutions and enterprises required to support 

small and medium farmers. 

The review also found that the process had been very 

time-consuming due to ‘fragmented and dysfunctional 

grant structures for land reform and for post-settlement 

support’. It took 28 months from initial planning in 

September 2003 until the first LRAD grants were 

disbursed in January 2006. Only then were people able 

to begin production. 

The mixed household livelihoods and enterprise 

development process undertaken as part of the 

Besters initiative has important lessons for project 

planning and support services. The emphasis was on 

establishing small and simple enterprises that best 

matched the skills and needs of the new landowners. 

Where group enterprises were established, the focus 

was on the structuring of incentives for enterprise 

managers and members to ‘work hard, produce quality 

output, properly maintain machinery, livestock and 

soils, and to maximise and reinvest profits’.

At the same time, the initiative sought to ensure that 

people who owned the land lived on it and worked 

it rather than having absentee owners and sleeping 

partners. Initially there was a one-size-fits-all approach 

to enterprise selection and institutional management 

forms. However, there were problems identified with 

this approach, which was abandoned in favour of 

‘several separate enterprise models’ which were then 

‘elaborated in a participatory process by the beneficiary 

communities, with assistance from their mentors and 

other experts’. 

Individual household production is normally the 

favoured form of on-farm production. However, 

the Qedusizi/Besters case was a combination of 

individual household production together with both 

individual livestock holdings and a communally-owned 

commercial herd with common pasture management in 

which there are economies of scale. This mixed model 

was also chosen because many of the beneficiaries 

wanted to continue working on the commercial farms 

and therefore delegate herd and pasture management 

to other members. 

The management capacity and mentorship support 

leveraged through the formation of the Section 21 

company created adaptive management capability. 

This meant that any enterprise model which led to 

unsatisfactory results could be subject to immediate 

and rapid reassessment and subsequent restructuring. 

This highlights that PSS cannot be conceptualised as 

a one-off service; rather, it is a process of ongoing 

assessment, localised advice and appropriate support.

The approach taken in Besters prioritised the 

involvement of the project participants in all processes 

of decision-making. This helped to determine what 

people really wanted to do and ensured that the 

parties involved took co-responsibility for identifying 

and solving problems. It also highlighted the 

importance of sustained and contextualised hands-

on ‘action learning’14 rather than generic off-the-shelf 

training courses which have proved to be of limited 

value in most land reform contexts.

The review recommends the adoption of: 

a unified grant for the entire land reform process 

that covers land acquisition, infrastructure and farm 

development, housing, start-up cost and technical 

assistance which would assist in both speeding up land 

reform and contribute to more successful land reform 

projects. 

It also argues that the planning grant should be 

made available much earlier in the process. It 

envisages a seamless process between planning 

and implementation, with beneficiary communities 

being provided with technical assistance from a 

service provider which spans the inception, planning 

and implementation phases. The report emphasises 

the importance of ‘all the agencies involved in a 

resettlement project working as a team’.

4.5 Field-based learning 
findings: LRAD and 
Commonage

Because the SDC’s TOR had been changed to include 

a study of LRAD and Commonage, a field-based 

learning process was initiated similar to the one used 

to study Restitution (see Section 3.8 above), except 

that each learning session focused on two projects in 

four provinces (Table 4.19). An agricultural economist 

joined the team to provide more in-depth analysis of 

the economic aspects of the projects in this study. 
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4.5.1 Algeria, Western Cape

The Algeria project involved a process of upgrading 

the community’s existing tenure rights, which were 

protected by ESTA. DLA used Sections 2 and 10 of 

Act 126 to transfer State land and additional portions 

of privately owned land to the community using 

SLAG. Seventy-one individuals from 41 households 

make up the membership of the Algeria CPA. The 

majority of the applicant households had members 

who work for the Western Cape Nature Conservation 

Board (Cape Nature, previously known as Cape 

Nature Conservation), or are former employees of this 

organisation.

Functional and spatial integration

Algeria is a fairly remote and isolated land reform 

project in a district management area adjacent to the 

Cederberg Wilderness Area. A number of role-players 

have played important roles in the Algeria project: 

the PLRO; the West Coast District Municipality; the 

Western Cape Nature Conservation Board; PDoA; the  

LRC; and Surplus People Project (SPP). 

Algeria is part of the district municipality’s IDP and 

budgets are allocated to it. However, relations with the 

municipality have been strained since a roadside farm 

stall established with municipal funding failed. 

Social and institutional factors

In sharp contrast to many of the Restitution projects, 

Algeria is characterised by a high level of cohesion and 

strong social networks. All members of the CPA know 

each other and many are related to each other. This is 

reinforced by the constitution which stipulates that no 

one outside the community may become a member 

without the approval of the CPA. Strong social networks 

have advantages, such as reducing crime and ensuring 

that people know about their land rights. However, 

Table 4.19: LRAD and Commonage study projects

Western Cape Free State Mpumalanga Northern Cape
Algeria (a redistribution 
project originating through 
ESTA)

Basotho Letjabhile (an 
LRAD project)

KwaZanele Commonage Ritchie Commonage

Cedar Estates (a Share 
Equity scheme)

Phomolong Commonage Ilanga Liphuma (an LRAD 
project)

Bonita Park and Ditaung 
(LRAD projects in the 

Vaalharts irrigation scheme)

networks can also function as mechanisms of social 

control which restrict people to existing roles (since 

everyone knows his or her ‘place’). Furthermore, they 

may limit the extent to which new ideas can be brought 

into the community, including initiatives which may 

have economic potential.

Of all the CPIs reviewed in the field-based learning 

process, Algeria was by far the most coherent – partly 

as a result of:

• the small size and closed nature of the 

community, its long history and strong social ties;

• extensive support from the LRC which ensured 

that the constitution was carefully crafted to 

meet the specific needs of the community; and 

• the stability of membership of the executive 

committee.

This coherence appears to have been built through 

interaction with the LRC. However, the CPA’s 

dependence on the chairman and his son for 

leadership is a potential weakness, highlighting the 

importance of leadership succession planning within 

the Algeria CPA and CPIs more generally. 

INRM and sustainable human settlement

Algeria borders on the Cederberg Wilderness Area, 

administered by Cape Nature, and residents have 

agreed to manage their land accordingly. They 

rely heavily on Cape Nature for advice about the 

sustainable utilisation of natural resources on their 

land. Generally the area is located on steep, rocky 

mountain slopes which are unsuitable for grazing and 

farming. The risk of unsustainable utilisation of natural 

resources is therefore limited.
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A formal township was established using the provisions 

of Act 126 and surveyed by DLA Surveys and Mapping. 

This has enabled the orderly expansion of the 

settlement and has obliged the district municipality 

to provide services to the project. It is recommended 

that this option be considered for other land reform 

projects. 

The distance from the nearest town (Clanwilliam) 

means that many services (post, pensions, welfare, 

education and rubbish collection) are not easily 

available to the residents of Algeria. However, the 

Algeria community is fortunate to be close to Cape 

Nature facilities in the Cederberg Wilderness Area 

where some services are provided.

Livelihoods, enterprise development and business 
support services

Approximately 40 people need jobs or expanded 

livelihood opportunities and it is estimated that eight 

persons will enter the labour market every year. Some 

people are employed by Cape Nature in the Cederberg 

Wilderness Area. Others are working on farms and 

as seasonal contract workers. The local economic 

opportunities available to the Algeria community are 

extremely limited, given its remote location and the 

limitations of the natural resource base which can only 

support agricultural activity on the smallest scale. Table 

4.20 summarises the outputs of the major economic 

activities in Algeria, highlighting the importance of land-

based livelihoods.

Inadequate assessment of economic ventures 

As in many land reform projects, a number of initiatives 

appear to have been undertaken in Algeria without 

Table 4.20: Relative value of current economic activities in Algeria 

Economic area Monetary value of 
output per annum

Person-months of 
labour created

Output value per 
person month

Vegetable production R60 000 (home 
consumption)

84 person-months R714

Wild buchu R20 000 9 person-months R2 222

Commercial buchu R100 800 24 person-months R4 200

Honey R4 200 12 person-months R350

Roadside farm stall R12 000 12 person-months R1 000

Total R197 000 141 person-months (11.75 
person-years)

a thorough investigation of their financial viability. In 

three projects undertaken – the harvesting of wild 

buchu and rooibos, the cultivation of buchu and a 

roadside farm stall – there was inadequate assessment 

of likely benefits. It also appears that a plan to invest 

in hiking trails and provide guides from the community 

was also not backed up by an assessment of its 

economic viability. The farm stall project failed because 

it is poorly located, but the community is hesitant to 

admit that any project established with outside support 

has failed. The Algeria project has provided security of 

tenure and a serviced settlement, but its viability will 

depend on members finding employment in the park 

and on surrounding farms.

4.5.2 Cedar Estates Share Equity, 
Western Cape

This is a farm worker Share Equity scheme involving 

the Mouton Family Trust, Seald Sweet International15 

and Empowered Growth (Emgro) Mouton Citrus Ltd. 

Emgro Ltd represents 236 farm workers working for 

Mouton Citrus Pty Ltd. It is situated in the Citrusdal 

Valley at the foot of the Cederberg mountains within 

the Cederberg municipal boundary.

Workers currently own 10.7% of the company. If these 

shares were traded at the end of 2006, their worth 

would have increased from an initial grant amount 

of R20 000 to an estimated R33 320 per share. 

Emgro’s value has grown from R4.72 million in 2002 

to a projected R7.865 million at the end of the 2006 

financial year. 
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Debating the benefits of Share Equity schemes

Since the introduction of Share Equity schemes as 

an element of the land reform programme, there 

have been concerns about whether they can really be 

described as land reform.

Debate is still raging on whether equity schemes 

qualify as a kind of land reform and whether they 

meet their objectives. Farm workers do not get to 

own land directly, as the shares are normally in the 

operating enterprise rather than being shares in the 

land itself. A critical question has centred on whether 

equity schemes can – and do – really result in the 

redistribution of power and resources. According to this 

measure, many equity schemes have performed poorly 

(Hall et al. 2001:6).

These questions featured prominently in the analysis of 

Cedar Estates, but in the process it also became clear 

that Share Equity schemes also need to be evaluated 

in the larger LED context consistent with an area-based 

approach to land reform. 

Evaluation criteria for Share Equity schemes

The field-based learning process highlighted the lack 

of an agreed set of criteria by which Share Equity 

schemes are assessed. Three lenses can be used to 

focus such analysis:

• the performance of the enterprise, the economic 

factors informing the Share Equity proposal, and 

the nature of the benefits accruing to workers, 

together with their rights and obligations and the 

overall return on State investment;

• the extent to which workers will acquire new 

skills and be empowered to play a larger role in 

the management of the enterprise and acquire a 

majority shareholding; and

• the contribution of the enterprise to the local 

economy and potential downstream and 

multiplier effects from an expansion in the 

business as a result of new capital investment.

Participants in the learning process argued that 

such an analysis needs to extend to the land reform 

programme as a whole. Given that an overarching goal 

of the State is to reduce poverty, then land reform has 

to make a contribution to this objective, in addition 

to meeting its constitutional obligations in respect of 

restitution, redistribution and tenure reform. The State 

should evaluate the return on its investment, i.e. the 

extent to which money spent on land is well spent in 

terms of reducing poverty. This debate prompted a 

comparative economic assessment of the LRAD and 

Commonage projects, which is summarised below.

One of the key issues highlighted during the learning 

process is the importance of building DLA’s capacity 

to assess the businesses that workers are buying 

into; project the likely benefits from their investment; 

determine local economic benefits in the context of 

the municipal IDP; and thereafter play a monitoring 

role to ensure that the real interests of the workers 

are being served. The DLA Approval Memorandum 

on Share Equity Schemes and Subsequent Practice 

reveals no evidence of any monitoring or reporting 

requirements on the part of DLA. This is particularly 

important because, unlike its practice in respect of 

most other land reform projects where DLA hands 

over responsibility for continued interaction to PDoA or 

a local government agency, the Department has not 

passed the project on to any government agency.

DLA should monitor the following elements:

• the value of shareholding and business 

performance;

• dividend payouts, housing and other social 

benefits;

• training and skills transfer; 

• management development training;

• the institutional development of Emgro and 

its progressive ability to participate in the 

management of the business;

• gender equity targets; and

• whether a workplace equity plan was put in place 

and what performance has been against the 

targets in the plan.

Functional and spatial integration

The conclusion of the Share Equity deal appears to 

have involved no one outside the DLA, the Mouton 

Family Trust and the workers. Cedar Estates is the 

largest citrus exporter in South Africa and has invested 

heavily in high-tech production systems. The PDoA 

provides no support. There appears to have been 

minimal reference to the municipal IDP, despite the 

significant downstream impacts of the expansion of 

production enabled by the equity capital injection 
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and low-interest finance that could be leveraged 

as a result. This seems partly the consequence 

of reluctance by the owners to make public their 

investment and expansion strategy in what is a highly 

competitive local market.

Social factors and institutional factors

The success of any Share Equity scheme depends 

on good relations and trust between the parties. The 

Share Equity beneficiaries form a reasonably close-

knit community. The majority of workers have long 

employment histories with Mouton Citrus. It would 

appear that workers both respected and trusted their 

own leadership and the management of Mouton Citrus. 

An important factor in maintaining trust is that security 

of tenure is guaranteed, both in law and in practice 

– there have been no evictions from the Mouton farms. 

According to management, having workers living on-

site contributes to ensuring the common focus of the 

enterprise and access to a variety of company benefits. 

This maintains the relationship which is a central 

factor contributing to the success of the enterprise. 

In addition, workers enjoy significant fringe benefits in 

the form of good quality housing, health and child-care 

facilities. 

However, some informants strongly stated that they 

want legal title to their own houses. This posed 

an interesting debate as it is unlikely that this will 

be effected in situ, short of excising the land and 

formally establishing a township. The alternative of 

establishing an off-site agri-village could potentially 

disadvantage workers as it is unlikely that current 

quality of employment benefits would be maintained 

in a situation where the company no longer has 

responsibility.

Emgro was established as a vehicle for workers to 

own their shares in Cedar Estates. However, it was 

clear that Emgro is not running independently as a 

company and does not have a strategic or operational 

plan for itself. The Share Equity scheme means 

workers now have management responsibility as a 

partner in the company, something which requires the 

acquisition of new skills. The company has identified 

capacity building as a shortcoming in its empowerment 

programme and has recently allocated resources 

towards it. 

Given that the Share Equity scheme is part of 

an empowerment programme, and enables the 

company to leverage new opportunities, it should 

have an employment equity plan in place. There was 

no evidence of this, and the current organogram16 

indicates that Emgro members are not represented 

above the middle management tier. Top-level managers 

appear to be predominantly white and male. This 

leaves the company open to charges of benefiting from 

the Share Equity scheme without a genuine plan to 

ensure black empowerment. 

Environmental factors

It appears that no environmental considerations were 

taken into account in the Share Equity assessment 

process.

Economic factors

The economic benefits of the Share Equity deal from 

a return on investment perspective are reviewed 

elsewhere in this document. While it is clear that the 

empowerment deal has benefited both parties, the 

benefits have been asymmetrical. Supporting worker 

equity was a sound business decision and Mouton 

Citrus has benefited by having an empowerment 

partner, gaining access to Khula finance at 4% below 

prime, getting preferential access to markets and 

securing the buy-in and commitment of workers 

through making them shareholders. Workers benefit 

by owning shares in a successful company. Their 

shareholdings have increased in value. However, 

this does not provide any immediate benefits as the 

company took a decision not to pay out dividends while 

it was in its new growth phase. In the interim, workers 

receive a 14th cheque equivalent to a month’s salary. 

This strategy is not without its problems as each 

worker effectively invested R20 000 in the business 

(through DLA funding) and is entitled to an equal 

share of dividends declared. The 14th cheque policy in 

lieu of declaring a dividend disadvantages lower-paid 

workers. Better-paid workers secure a disproportionate 

share of benefits in relation to their investment 

which could become the source of a future dispute. 

Emgro members did not appear to understand the 

implications of the company’s decision to pay a 14th 

cheque instead of a dividend payout. This is, in itself, 

an indicator of inadequate worker empowerment.

Making the links with area-based planning

Given that Share Equity schemes are likely only 

to generate significant benefits in the top 3% of 

agricultural enterprises, they have limited use-value. 

However, in areas like Citrusdal in the Western Cape 
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where there is a large and established citrus industry, 

an area-based plan might seek to prioritise investment 

in Share Equity schemes.

Within an area-based planning context, State 

resources should ideally be invested in land reform 

projects which achieve the highest multiplier effect. 

Successful Share Equity schemes like Cedar Estates 

provide an example where a virtuous circle has 

been created. With increasing productivity and 

output at Cedar Estates come increasing wages and 

consumption, and these have positive impacts on 

other development sectors. 

It is therefore important to locate Share Equity 

schemes within an area-based approach to land 

reform. This should involve an economic baseline study 

to investigate comparative return on investment from 

State investment in land reform. A framing question 

could be: ‘what will yield the best results in terms of 

combined land reform and LED objectives?’

Implications for policy, practice and strategy

DLA funding for Share Equity schemes should be 

conditional on adequate consultation and capacity 

building for worker beneficiaries. The Department 

should ensure that these conditions are met by, among 

other things:

• ensuring sufficient information is given to workers 

upfront to enable them to assess the relative 

value of different equity/development options;

• putting in place a process to ensure 

understanding at all levels of the whole 

shareholding and dividend model; 

• providing independent appraisal of the business; 

• providing institutional and management 

development support for the beneficiaries; and 

• leveraging funds for management development 

training.

The Cedar Estate case study shows that DLA has 

learned little from the process, due to lack of M&E and 

independent project assessment. The capacity of DLA 

needs to be built to appraise Share Equity schemes 

properly and monitor their performance. Secondly, 

monitoring and performance targets should be set and 

used to inform policy development.

Because they provide access to funding, equity 

schemes present opportunities to secure the 

commitment of large producers to provide services and 

technical support to small-scale producers with the 

same core business – in this case, citrus and rooibos. 

This could result in win-win relationships between 

established large enterprises with worker equity and 

emerging/struggling small-scale land reform projects.

DLA needs to refine its policy on Share Equity 

schemes. Cases such as Cedar Estate provide learning 

opportunities for improving the structure and support of 

such schemes. DLA should ensure that it utilises such 

learning opportunities to improve its policies.

4.5.3 Basotho Letjhabile, Free State

This 1 350ha farm was purchased by DLA for 

R1.215 million in 2004 on behalf on nine families who 

had been employees of the former owner. In addition, 

the following State funds were received and spent in 

the project:

• The balance of the purchase grant, an amount 

of R178 294, was spent on the purchase of a 

tractor and seed and fertiliser for the first year of 

operation.

• CASP funding of R30 000 was secured 

for rehabilitation of a borehole and for the 

construction of a tank and a tank stand.

• CASP funding of R36 000 was secured for the 

construction of a handling facility.

• CASP funding of R38 000 was secured for the 

construction of a new loading facility.

• CASP funding of R85 000 was secured for the 

construction of a new store.

Functional and spatial integration

The enquiry into this project brought up fundamental 

disagreements between PDoA and PLRO officials about 

whether DLA’s mandate ends once it has transferred 

land to project beneficiaries. PLRO officials said the 

delivery targets set for them in terms of the number 

of hectares of land to be transferred are constantly 

increasing. They expressed serious doubts about 

whether the targets could in fact be reached, given the 

lengthy procedures that must be completed in order for 

land to be transferred. Although case studies and the 

experience of DLA officials was that simply transferring 
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land did not ensure successful land reform, they 

resisted the idea that the Department’s role should be 

extended into PSS and project M&E.

PDoA officials, on the other hand, were angry at not 

being treated as equal partners with DLA. They felt the 

PLRO’s project planning was often poor and frequently 

failed to involve PDoA. The PDoA was then expected 

to rescue projects that were fatally flawed from the 

start. One participant characterised the situation 

as one of a conflict between the mandates of DLA 

and the departments of agriculture. DLA’s mandate 

is essentially political, has a defined end point and 

involves a transfer of agricultural land. However, 

the departments of agriculture have an economic 

mandate, in the sense that they support the productive 

use of agricultural land. The participant argued that 

until DLA sees itself as responsible for ensuring that 

land is used productively, it will continue to hand 

over projects without putting in place the necessary 

conditions to ensure the land is used optimally. 

As is the case with most other land reform projects 

examined in this study, Basotho Letjhabile does not 

form part of the municipal IDP. 

Social and institutional factors

The nine families who make up the beneficiary group 

have lived and worked together for more than 15 

years. Previously they were employed by the same 

farmer, who left them to farm his land when he retired. 

As can be seen in other projects, a high level of 

social cohesion has positive and negative aspects. 

On the positive side, social control enables the 

Trust to function effectively, to make rules which are 

obeyed, and to take business decisions concerning 

the management of the farm. On the negative side, 

social control has been used to exclude women and 

youth and has restricted skills transfer. It seems 

that succession planning is poor. Outsiders are not 

permitted to come into the community because 

members fear losing the land. This has resulted in, 

for example, a rule that the daughters of members 

who marry outsiders have to leave, thus entrenching a 

patrilineal system.

The Basotho Letjhabile Trust comprises the nine male 

heads of households. A total of 36 beneficiaries 

received grants. Almost all the Trust members are 

illiterate and innumerate. Younger members of the 

beneficiary community are attending a nearby school. 

Because of the male trustees’ patriarchal attitudes 

to women and young people and their exclusion from 

the Trust’s business, the question arises: to whom are 

the nine Trust members accountable? Currently this 

is not perceived as a problem because the Trust is 

authoritative and commands respect. However, as Trust 

members become old and retire from the farm, their 

places will be taken by others and a power struggle 

may ensue.

It appears that the Trust is functional and meets 

regularly. It is easy for trustees to take decisions 

against the background of a long history of living and 

working together and socially defined, if inequitable, 

relations of power. Strong social cohesion helps with 

effective decision-making as well as rule-making and 

enforcement. Rules made apply to all members and 

their families, but it is not clear if people can appeal 

against the rules or their enforcement.

Women and youth are completely excluded from the 

running of the Trust and its finances. This raises the 

potential for conflict in the future, as well as problems 

with succession planning, since the male Trust 

members are very dominant in the farm, although they 

are ageing. They are highly resistant to the idea of 

women playing any role in the farming activities.

Probably because of high levels of illiteracy, the Trust 

members state that they do not understand the 

purpose or provisions of the Trust Deed. It appears the 

trust document was drafted without proper consultation 

with the trustees. An agricultural extension officer 

provided trustees with support to draft what is called 

an operational constitution, but is more like a set of 

rules which supplements the Trust Deed. Because it is 

written in their mother tongue, trustees feel ownership 

of this document and refer to it frequently. It sets out 

the rules concerning, for example, alcohol on the farm 

and what happens if someone marries or leaves the 

farm.

The Trust’s decisions are taken only by the nine active 

Trust members. One of these men appears to be 

dominant. He acts as chair of the Trust and director of 

the farm. There are concerns about the future of the 

Trust because of centralisation of skills and authority 

and the negative attitude towards women and youth. It 

appears that each man will decide who succeeds him, 

but only male children will be eligible. The (female) 

PDoA extension officer is working to build the capacity 

of promising youth. For example, two young women 
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who are doing bookkeeping at school are now keeping 

receipts and records of expenditure, and three young 

people (two boys and a girl) attended a course on 

maize production organised by the extension officer. 

The composition of the trustees will change over 

time as individuals retire. It is possible that current 

dominant attitudes will shift.

The extension officer has a good relationship with the 

project. She is providing a good role model for young 

women in the project as well as gently challenging 

the attitudes of the Trust members. It cannot be over-

emphasised how important this relationship is to the 

success of the project. The extension officer is able 

to support the beneficiaries without instilling a sense 

of dependence in them, and they rely on her for 

technical advice. She is also committed to getting the 

conditions in place to ensure success for the project. 

For example, through her offices, CASP funding of 

R189 000 was secured to rehabilitate the borehole 

and construct handling facilities for the livestock. It 

appears that she acts as the liaison point between 

the project and other role-players such as the local 

municipality and Eskom. 

The extension officer’s skills could be improved so 

that she is better able to give technical advice and 

encourage the use of appropriate technology, which 

is essential if the farm is to become less vulnerable. 

Capacity and skills building for all beneficiaries could 

help the men to accept the need to allow women and 

youth to participate fully in the project. The extension 

officer has prepared and submitted a training needs 

analysis to PDoA (for non-formal training) and the 

Department of Labour (to get access to training grants 

through SETAs). The Trust indicated it wanted training 

on financial management. However, the Trust has a 

blind spot about its own farming ability and has been 

resistant to offers of training or advice. For example, 

the extension officer has identified a need to train 

members on breeding so that the cattle herd can 

be better managed. The trustees do not believe it is 

required.

INRM and sustainable human settlements

Basotho Letjhabile has secure housing for each family 

in the Trust. There are rules about how housing can 

expand and who is permitted to live there. However, 

basic services have not been secured. There is no 

sewerage system, electricity or waste collection. Water 

is pumped from a borehole to a single tap.

It was not possible to make a thorough investigation of 

the natural resources in the limited time. However, the 

following observations were made:

• Water is available.

• There are no firebreaks and the farm falls 

within an extremely high-risk area for wildfire. 

This is very serious because the farm is already 

financially vulnerable and there is no insurance 

against fire. The farm is not a member of a fire 

protection association.

• The carrying capacity of the land is currently 

being exceeded although it is not certain exactly 

how many cattle are on the land. Trust members 

were reluctant to divulge this information.

Economic factors

The Basotho Letjhabile project is a fairly straightforward 

LRAD project. It is characterised by a strong 

relationship between a highly functional Trust and the 

agricultural extension officer. Although the 1 350ha 

farm is making a profit, it is very vulnerable. Its small 

profit margin could be wiped out by a disaster such 

as drought or wildfire. In addition, in comparison 

with the total gross margin obtained by commercial 

farms growing the same produce in Free State and 

North West, the farm is underperforming. Basotho 

Letjabhile’s total annual gross margin is R155 060, 

while the average for similar commercial farms is 

R335 765. Basotho Letjabhile therefore makes 

46% of the average profits of equivalent commercial 

undertakings. 

According to the assessment team:

• Overall management of risk on the farm was 

poor. Stock and crops are not insured, and there 

is no fire insurance either. The boundary fence is 

dilapidated and stock theft has taken place.

• There is a lack of strategic vision about the future 

of the farm and the steps that need to be taken 

to reach optimum production levels. The strategy 

should aim to make full use of the land (which 

is currently underutilised) and to market crops 

effectively. 

However, there was also evidence of a paradigm clash 

between government officials and the beneficiaries 

about the nature of the business approach. It was 

observed that:
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While Basotho Letjhabile is making a profit, it is not 

being managed according to best practice and is 

more like a subsistence enterprise. The land is highly 

productive and a great deal more could be expected of 

the land.

Scientific principles are not being used to manage 

the cattle and expand the dairy herd. Crop choice 

could also be better informed. The Extension Officer 

needs capacity development in this sphere. However, 

it is also recognised that there is resistance from the 

beneficiaries themselves to changing their ways.

These findings could reflect an underlying perception 

that subsistence is somehow a bad and backward 

farming approach. However, given the socio-economic 

profile of the participants and their precarious capital 

base, what they do could also be interpreted as a 

rational and appropriate response to the situation they 

find themselves in.

The key challenge presented by the project is what 

an appropriate SIS Strategy would be. Currently, 

the relative success of the project is in part due to 

a strong and long-term relationship between the 

participants and the local agricultural extension officer. 

Clearly extension support treads a fine line between 

providing advice and guidance and creating a sense 

of dependence. The assessment team highlighted 

that this is highly skilled work which is not adequately 

recognised.

Clearly the Strategy needs to be informed by an 

approach that will progressively reduce the levels 

of vulnerability and ensure sustainability and output 

growth.

4.5.4 Phomolong Commonage, 
Free State

The Phomolong Commonage is 737ha in extent, and 

a total of R3.023 million has been spent on it. It is 

located on potentially productive agricultural land. 

The business plan indicates that the soils are ‘high 

potential sandy soils’ suitable for maize and sunflower, 

and the grazing capacity is good. The commonage is 

also close to markets for pork, chickens, dairy and 

vegetables. 

However the field-based learning enquiry established 

that the land is not being used productively, the 

institutional arrangements for managing the 

commonage are weak and characterised by conflict, 

and there is no sense of accountability by the 

commonage management committee, DLA or the local 

municipality for the land. 

Functional and spatial integration

One of the most striking features of the Phomolong 

Commonage case study is the lack of involvement by 

key role-players, particularly DLA and the municipality, 

which has entered into a ten-year lease with the 

Phomolong Makgulo Association (PMA). The local 

Matjhabeng Municipality drew up commonage policy 

guidelines, but these were not being adhered to. 

They had also recently employed an official within 

the Local Economic Development Office to deal with 

commonages. 

DLA had had no involvement at all in the commonage 

project, in line with its practice of declaring the process 

closed once transfer of land has taken place. There 

was minimal PDoA involvement. The commonage lease 

agreement is contrary to the policy because it absolves 

the municipality from its responsibility to manage the 

commonage.

Social and institutional factors

The current commonage management committee 

appeared to be largely dysfunctional. Many of the 

original members had moved on and those taking 

their place appeared uncertain of the project’s history 

and lacked clarity about their role and functions. 

The workings of the committee also appeared to be 

paralysed by internal disputes. 

The commonage management committee appears to 

combine lack of skills and leadership with deliberate 

subversion of proper governance by a few individuals 

for their personal profit. There was no management 

plan for the commonage and no evidence of any 

strategy to maximise use of the resource. Financial 

management was inadequate and the assessment 

team was concerned that there was possible 

mismanagement of funds. The PMA did not have 

a bank account. It was not clear what happens to 

money paid by sub-lessees. The entire commonage 

management arrangement was found to be in urgent 

need of review.

Integrated natural resource management

There was no evidence of any natural resource 

management plan in effect. A rapid appraisal of the 

grazing resources indicated that the land was carrying 
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more stock than it could sustainably support. Likewise 

there were no firebreaks or any evidence of plans to 

reduce fire risk in an area that has an extremely high 

fire risk.

Economic factors

Except for overstocking of cattle, the land was under-

utilised. For example, the vegetable project has a 

fenced area of 2ha, yet only 0.5ha were being used. 

Funding was provided to erect two houses for the 

layers project, but only one is being used. Kraaling 

facilities were built by PDoA at a cost of R85 000, but 

cattle are kraaled elsewhere for fear of stock theft. 

Theft is reported to be common on all projects, and 

has led, in the case of the vegetable project, to the 

pump being stolen, so no water is available.

Three of the formally established projects (vegetables, 

layers and broilers) apparently worked well on the back 

of initial donor support. Once this was withdrawn, all 

the enterprises experienced similar problems:

• a lack of business management skills;

• a lack of agricultural management skills;

• a lack of capital or difficulties in accumulating 

capital to sustain the business;

• difficulties in accessing or developing markets; 

and

• a lack of targeted specialist support.

There are no technical reasons why all these projects 

should not succeed. The basic natural resources, 

infrastructure and markets are in place and, with 

the right level of capital development and technical 

support, they could succeed. However, because of the 

lack of support from the Matjhabeng Local Municipality 

or PDoA, it is unlikely these critical success factors will 

fall into place.

4.5.5 KwaZanele Commonage, 
Mpumalanga

The KwaZanele Commonage near Breyten in 

Mpumalanga was one of the first new commonages 

in the country. In some respects the commonage 

was established for the wrong reasons. A group of 

farmers had approached DLA seeking a SLAG grant 

in the days when SLAG and housing subsidies were 

tied to one another. As several of the applicants had 

received housing subsidies, they were disqualified 

from obtaining a land acquisition grant. They were 

advised by DLA to apply for the establishment of a 

commonage.

KwaZanele is ostensibly a commonage project 

with about 60 registered members. The 1 454ha 

Klipstapel farm which is adjacent to the KwaZanele 

township commonage was purchased for R900 000 

in 2000. However, despite a signed notarial deed 

of commonage, the land has never been managed 

appropriately, and has largely degenerated into an 

open access resource.

Functional and spatial integration

Since the commonage was transferred in 2000 there 

have been changes in municipal administration. In the 

process, incoming municipal councillors and officials 

apparently were never informed that the land adjacent 

to the township had been ceded to the municipality 

with a particular set of management conditions. 

Apparently an executive committee resolution in 

2001 had signed over the land to Thuthukani, in 

contravention of the DLA Commonage Policy and the 

conditions of the notarial deed. The field assessment 

team secured meetings with officials from the local 

municipality and the IDP manager who were unaware 

of the existence of a commonage policy or that the 

municipality owned a commonage. 

DLA had failed to monitor the commonage since 

transfer or check that the municipality was fulfilling 

its obligations in terms of the notarial deed. In 

the meantime local agricultural extension officers 

motivated for the development of infrastructure on 

the land, apparently unaware that they were funding a 

commonage project. In 2005, the project received a 

boost from a CASP grant to the value of R329 000 for 

fencing, improvements to water infrastructure, repairs 

to buildings, drinking points for cattle and equipment 

for poultry production. The assets purchased under 

CASP were physically delivered in July 2006. It is not 

surprising that the project was not included in the 

municipal IDP.

Institutional and social factors

The KwaZanele case highlights a persistent theme 

emerging from the review of projects – that officials 

in different departments often have little knowledge 

of each other’s policies and procedures. For example, 

agricultural extension staff know very little about 
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DLA commonage policy and how commonages are 

supposed to be managed. DLA officials are often not 

informed about agricultural grants and services. Many 

municipal officials remain unaware of legislation, policy 

and programmes of line departments which have a 

direct bearing on their core functions. This is indicative 

of low levels of ‘policy literacy’ and knowledge required 

to fulfil the objectives of the developmental state and 

address key constitutional mandates.

The Thuthukani Farmers’ Association claimed to be 

managing access to the commonage but it was evident 

there was no control over grazing. The CASP-funded 

fencing that had been erected appeared to be making 

no difference to grazing management. No grazing 

fees were being collected and no one appeared to be 

responsible for the management and maintenance 

of equipment obtained through CASP. A three-phase 

submersible pump had been installed to pump water to 

the poultry houses and the gardens, but electricity had 

not been connected to run it as there was no one to 

take responsibility for paying the bill.

Integrated natural resource management

Due to high rainfall, i.e. in excess of 650mm per 

annum, soils in sourveld areas are constantly leached 

of plant nutrients, which results in a decrease in soil 

pH and fertility. Sourveld grasses provide poor nutritive 

value, especially in winter. Sourveld also recovers 

more slowly from disturbances such as heavy grazing 

pressure over time. These factors are important to 

consider when assessing the potential of this land 

for livestock production and any future rangeland 

management planning.

Burning of the veld was unregulated and frequent 

burning could contribute to degradation of resources 

over time. There was no evidence of any grazing 

management plan being applied on the commonage. 

Some erosion and overgrazing was evident in areas 

close to the settlement where animals were herded. 

However, the overall grazing capacity of the extensive 

commonage land did not appear to have been 

exceeded.

There was evidence of pollution at the head of the Vaal 

catchment, which is already a significantly stressed 

catchment area. Springs and water sources are not 

protected from livestock. Pit latrines at the foot of 

steep slopes in the informal settlement that fringes 

the township overflow into the water course in rainy 

season. Plastics in the veld contribute to livestock 

losses.

Economic factors

Individuals are grazing cattle on the commonage. 

No reliable figures were available for the number 

of livestock and their owners. Livestock owners are 

responding to local market demands in the surrounding 

area which is likely to create a reasonably significant 

income stream. The broiler project was experiencing 

substantial problems in an apparently competitive 

local market. It appears as if broiler housing had been 

constructed and the project initiated without a market 

scoping exercise. The women raising the broilers had 

been unable to sell the birds at the optimal time, which 

undermined the profitability of the venture. The women 

were reduced to raising and selling very few birds at a 

time. The vegetable garden had attracted a few people 

who were cultivating on a reasonable scale but the 

gardens were primarily focused on improving household 

food security with surplus vegetables being sold.

4.5.6 Ilanga Liphuma, Mpumalanga

The Ilanga Liphuma CPA was established in 1999 by 

20 individual project members residing in Elukwatini, 

Albert Luthuli Municipality, Mpumalanga, proclaimed 

as a ‘denser settlement’ under Proclamation R188 

of 1969. The members identified portion 7 of the 

farm Twyfelaar 171 IS, measuring 436.5779ha, as 

a suitable property with a willing seller. The farm was 

purchased in January 2002 following the registration 

of the CPA on 13 December 2001. The farm is 

situated near Carolina, which is about 120km from the 

residential area. 

Unbeknown to most of the CPA members, the land 

transfer involved a Land Bank loan of R240 000 

which was apparently signed by the chairperson. This 

person was subsequently removed from this post after 

allegations that he had misappropriated Land Bank 

funds and failed to attend meetings. Criminal charges 

were laid, but apparently have never been followed up.

The farm is not making sufficient money to service 

the bank loan. In 2005, the debt stood at R270 000 

and the Land Bank threatened to foreclose on the 

project. In the interim, CASP funding has provided 

the CPA with some equipment and production inputs 

and a temporary moratorium was negotiated on the 

foreclosure. This was due to expire at the end of 2006.



Se
tt

le
m

en
t 

an
d
 I

m
p
le

m
en

ta
ti

o
n
 S

u
p
p
o
rt

 (
SI

S)
 S

tr
at

eg
y 

fo
r 

La
n
d
 a

n
d
 A

gr
ar

ia
n
 R

ef
o
rm

 i
n
 S

o
u
th

 A
fr

ic
a 

C
h
ap

te
r 

4

149

Functional and spatial integration

This project is the product of an era where the Land 

Bank was appointed to be the implementation agent 

for LRAD. DLA played a minor role in the initial planning 

and conceptualisation of the project, and then gave 

the Bank a mandate to run the project. The Land Bank 

did everything except for providing extension services. 

Overall, it appears that this resulted in:

• a lack of adequate information being provided 

to the beneficiaries about whole land reform 

process;

• a lack of support – no independent business 

advice was made available to the beneficiaries; 

and

• dependence on the Land Bank to plan and 

finance the project, resulting in a potential 

conflict of interest.

If the situation on Ilanga Liphuma is representative 

of other projects processed by the Bank, there is 

serious cause for concern. Unfortunately it was beyond 

the scope of our enquiry to assess other projects 

established under this arrangement. However, it 

appears that there was no monitoring by the DLA of 

the Land Bank’s performance. 

PDoA provided some extension support and access 

to CASP funding but participants said ‘by the time 

Agriculture came in, the damage was done’. The 

project does not feature in the IDP. It was alleged that 

the only interaction that the participants had with the 

municipality resulted in the municipality forbidding the 

new owners to build any structures on the farm.

Social and institutional factors

The project currently comprises nine households out of 

the original 19. Several people have died. Others have 

withdrawn and the original chairman was removed. 

Most of the people remaining in the project were born 

in the 1940s and 50s, but there are a few younger 

people involved.

Members have many years of farming experience 

between them and have considerable practical 

knowledge of livestock, cropping, welding and 

mechanical skills. Members have a low literacy level 

and lack business and financial management skills for 

operating a medium-scale commercial venture which 

must service a Land Bank loan. Their lack of exposure 

to the world of bank finance and contracts makes them 

vulnerable to fraud, and places their land at risk.

It could not be established whether the loan to Ilanga 

Liphuma had been obtained properly and whether it 

met the requirements of the CPA Act, but a number of 

factors indicate the answer is probably no to both of 

these questions. Section 12 of the CPA Act regulates 

how key decisions regarding the sale of assets or 

encumbrance of the property must be taken:

(1)  An association may not dispose of or encumber or 

conclude any prescribed transaction in respect of 

the whole or any part of the immovable property of 

the association, or any real rights in respect thereof, 

without the consent of the majority of members 

present at a general meeting of members.

(2)  Such consent may be given in respect of a series of 

transactions, without identifying each individual 

transaction.

(3)  Any disposal, mortgage, encumbrance or prescribed 

transaction in contravention of subsection (1) shall 

be voidable.17 

Section 12(4) provides a remedy where members 

allege that a transaction – in this case the Land Bank 

loan – was concluded improperly:

A member who alleges that an association has 

concluded a transaction contrary to the provisions 

of subsection (1) may request the Director-General to 

assist him or her in challenging the validity of such a 

transaction.

Despite the allegations of members that the loan 

was improperly obtained, that the money was 

misappropriated and that the Act provides for DLA 

intervention, the members of Ilanga Liphuma CPA 

have not received any DLA assistance. This case 

indicates the potential consequences of CPA members 

not understanding the CPA Act, and DLA failing to 

adequately monitor and support CPAs once they have 

been established. In this instance the Land Bank 

was responsible for ensuring the drafting of the CPA 

constitution, only bringing in the DLA at the end for the 

purpose of registration.

The constitution contains some unusual clauses which 

have significant implications. There is no entry and 

exit clause. The constitution specifically requires a 

court order to effect the termination of membership, 

but provides no guidance as to how members are to 

obtain this. Members have resigned and the former 
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chairperson has had his membership terminated, but 

it seems that their membership has not been legally 

terminated in terms of the CPA’s constitution.

Since the project started, six members have died 

intestate (without wills). In theory this means that 

their estates – including their share in the CPA 

property – will be divided according to the provisions 

of the Intestate Succession Act. It is not clear what 

procedures a potential heir should follow or how the 

costs of intestacy proceedings are apportioned. In all 

likelihood, people will inherit according to customary 

practices, but this will not guarantee their legal 

ownership of the property or membership of the CPA.

Unsurprisingly, members appeared to be unaware of 

key provisions of their constitution and have not met 

any of the reporting requirements within it. Existing 

grazing and arable rights on the land have been 

informally allocated.

INRM and sustainable human settlements

No environmental or resource assessment appears 

to have been carried out. There is uncertainty about 

water rights as the Nkomazi rises on the property. With 

respect to settlement, the members who work on the 

farm live in very poor conditions in an increasingly 

derelict farm dwelling. Water is available, but from 

an unsafe source. There is no sanitation. Electricity 

is available but has not been connected. As noted 

above, the municipality had forbidden members to 

build structures on their property – although with what 

authority is unclear. Currently there are no plans to 

provide housing or improve service levels.

Economic factors

The farm has 236ha of land suitable for grazing. The 

carrying capacity of the farm is 3ha per large stock 

unit (LSU). Individual CPA members graze their cattle 

on the property. A total of 210ha of the farm are 

classified as arable land. The CPA members use a 

portion of the land for cropping maize, soya beans, 

dry beans, potatoes and pumpkins. Members have 

individual allotments and there are also fields that are 

planted for the CPA. Overall, the farm is underutilised 

as the members lack working capital to plant all of 

it and have no fallback if there is a crop failure. This 

creates a Catch-22 scenario where they have to aim 

for a big output in order to service their loan, but they 

cannot afford input and land preparation costs or the 

consequences of crop failure.

The PDoA has provided the CPA with training 

assistance, a soil survey and a CASP grant. It appears 

that the local extension officer visits the project 

regularly and provides the members with advice. 

Members have defaulted on the payment of their Land 

Bank loan and there is a danger that the bank will 

foreclose, which will in all likelihood necessitate sale of 

the property.

4.5.7 Ritchie Commonage, 
Northern Cape

What is called Ritchie Commonage in fact comprises 

two pieces of commonage land. One is referred 

to as the Old Commonage, which is land that was 

acquired by the Ritchie municipality prior to 1994. 

This commonage is in a state of disrepair and has no 

fencing or water. Pig farmers have informally occupied 

a portion of this land and their animals are in a very 

poor state, with no access to water. The second portion 

is the farm Doorns owned by Sol Plaatje Municipality 

and paid for by DLA as part of its Commonage 

programme. Doorns Commonage is used only for stock 

farming. 

Functional and spatial integration

In the Sol Plaatje Municipality, a municipality-wide 

commonage committee has been set up (Figure 4.3).

It is mandated to manage all commonage land and 

does so by considering commonage needs across 

the whole municipality and allocating commonage 

resources accordingly. The Sol Plaatje Commonage 

Committee has allocated 11 out of the 12 grazing 

camps on Doorns Commonage to livestock owners 

from other areas where there is insufficient 

commonage land. One camp was allocated to Ritchie 

livestock owners after an audit of livestock in the 

township. 

As with other commonages, it appears that there is 

some confusion and conflict relating to the roles and 

responsibilities of the different role-players. Besides 

representatives from each commonage, Sol Plaatje 

Commonage Committee needs to have government 

departments represented on it. These will provide the 

committee with technical advice. 

Commonages and land reform in the Sol Plaatje 

Municipality are not integrated into the IDP. This is 

very problematic because of the urgent need for 

infrastructure maintenance and development on 
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Figure 4.3: The Sol Plaatje Commonage Committee

commonage land (a problem afflicting all commonages 

in the municipality). There seems to be a lack of 

capacity within the municipality to take these issues on 

board. 

The municipality needs to develop a commonage 

management policy and this should be communicated 

to commonage users, as well as a commonage 

management plan. Commonages must be included in 

the Sol Plaatje IDP and budgeted for.

Social and institutional factors

The existing commonage management arrangements 

appear to have caused resentment among the Ritchie 

community. They claim to have more cattle and say 

they are unable to meet their grazing needs because 

they have been allocated only one camp. However, 

there was no evidence of so many cattle during the 

field trip. It seems more probable that the resentment 

stems from the fact that DLA processed the original 

commonage proposal in their name and then the 

commonage land was reallocated to other areas in 

need. There are also perceptions that the Ritchie 

community owns Doorns Commonage. 

Another source of misunderstanding is that the 

Ritchie Commonage Association (RCA) has not 

been represented on the Sol Plaatje Commonage 

Committee for more than a year. Initially there were 

representatives, but they stopped attending meetings 

and have not been replaced. The result has been a 

lack of communication between the two structures 

and increasing hostility from the Ritchie side. The 

RCA recently held elections for office-bearers at 

which about 400 members of the Ritchie community 

interested in agricultural activities came together to 

vote. A committee of 16 members was elected. The 

previous committee seems to have disintegrated. 

Many of the members of the new committee are 

not livestock owners and seemed unaware of their 

constitution, role and functions. There is a general 

lack of clarity about commonage policy and user rights 

which requires particular attention.

Environmental factors

Besides the lack of water, there is also no fencing 

along the boundaries of the commonage. The fence 

which was erected by Ritchie residents from their 

own funds has been stolen, which makes grazing 

management impossible. In addition, the municipal 

rubbish dump located on the commonage leads to 

severe plastic bag pollution. Pigs break out of their 

flimsy pens, eat plastic bags blown from rubbish dump 

and die. Other livestock also eat plastic bags. There is 
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also a sewage dam on the commonage, which is not 

adequately fenced. In the past, livestock have fallen in 

and died. There is no local water source because the 

two boreholes are contaminated by sewerage from the 

sewage dam on the commonage. The borehole pump 

and pipes have also been stolen.

About 2ha of the 662ha Old Commonage is used 

informally by 29–30 pig farmers from Ritchie 

community. There are about 200 pigs, which are 

poorly housed in a very bad state and suffer from 

malnutrition. The newborn mortality rate is 30%, which 

is ten times higher than that of a commercial pig farm. 

Economic factors

The economic appraisal of the Old Commonage 

indicated that if it were not for the pig owners, there 

would be no economic return on the resources there. 

Yet, the infrastructure for the pig farming is dismal. 

Pigs are kept in makeshift pens from which they can 

escape or easily be stolen, since there is no fencing for 

the piggery.

Pig pens do not have concrete floors, and plastic 

containers of water often fall over. There is no means 

of securing water or food brought by individual owners 

and these are often stolen by other farmers. There are 

no toilet facilities. The result of the poor conditions on 

the Old Commonage is that many Ritchie people prefer 

to farm in their backyards, which leads to unhealthy 

conditions for animals and people. 

The economic appraisal of the Ritchie Commonage 

shows that only 25% of productive potential was being 

utilised. This is of particular significance given that the 

Northern Cape Provincial Government aims to halve 

unemployment by 2014.

The Doorns Commonage is a 2 055ha farm with 

arable potential of 600ha, none of which is being 

used. The remaining 1 455ha is used for grazing and 

the farm is divided into 12 camps. Fencing is in good 

condition. There are water sources on the land. Overall, 

the land is in good condition and has a carrying 

capacity of 13ha per LSU. Entry and stocking rates are 

controlled and the land is managed by the Sol Plaatje 

Commonage Committee. Markets are readily available 

for the livestock. However, Doorns Commonage is 

performing at about 25% of its potential and the 

economic appraisal suggests that it is understocked. 

Only the Sol Plaatje Commonage Committee seemed 

to be devoting time and effort to the commonages. The 

municipality, DLA, NDA and PDoA seem to be taking a 

hands-off approach. This is evident in the discussion 

about IDPs above. The result is that commonage land 

is not being used optimally, nor is it used as a driver for 

economic growth.

4.5.8 Ditaung LRAD project, 
Northern Cape

Ditaung is a small farm of 21.7ha within the Vaalharts 

Irrigation Scheme and close to the town of Hartswater. 

The LRAD grant was provided in September 2004 and 

the purchase price of the farm was R400 000. It was 

purchased without implements. 

Twenty-one beneficiaries who belong to the same 

family were initially involved. They had no commercial 

farming experience but have been involved in 

subsistence agriculture. Of the initial 21, three 

remain actively farming, while another two receive 

benefits from the activities but have been granted 

an ‘exemption’ from active farming because of their 

advanced age.

Members formed a CPA to be the land-holding entity. 

Despite the members being related, relationships 

are often conflictual. This is apparently due to their 

failure to provide a promised level of ‘sweat equity’.18 

One of the key problems for the active beneficiaries 

is an inability to access loans because of the need to 

have all 21 beneficiaries sign any legal agreements. 

The active CPA members are hamstrung by this 

requirement, since some of the passive CPA members 

refuse to sign and others cannot be found. 

In addition, it appears that support from government 

institutions is wanting. The active beneficiaries 

complained that DLA has not supported them to 

try and resolve the problem with the inactive CPA 

members. They wrote to the office of the (former) 

Minister of Land Affairs, Thoko Didiza, whose office 

referred them to the PLRO. They wrote to the PLRO 

but have not received a reply. Other problematic 

relationships reported by the active beneficiaries 

include the lack of any relationship with the local 

municipality and conflict with the PDoA.

The farm is planted with lucerne which is under flood 

irrigation but, because there are no implements, 
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contractors must be hired to bale and deliver the 

lucerne to buyers. The costs of this processing mean 

that the farm is running at a loss. The CPA members 

actively farming lack the capital to replace some of the 

lucerne crop which is seven years old (and should be 

replaced after five years), and yields have therefore 

declined. The active beneficiaries have maintained the 

homestead, live on-site, and have planted a vegetable 

garden for subsistence use. 

4.5.9 Bonita Park Women Small Farmers, 
Northern Cape

This project, also in the Vaalharts Irrigation Scheme, 

initially involved 30 women of whom 12 are currently 

active in the project. The farm is 25.6ha of irrigable 

land, of which 24.6ha are planted to lucerne and 

1ha is unused. There are irrigation canals on the farm 

but no buildings or other infrastructure. The women 

live 25km from the farm and have no transport of 

their own to travel to and from the farm. As a result, 

beneficiaries leased their land to a neighbouring farmer 

for a five-year period.

Functional and spatial integration

The project is not part of the IDP. There appears 

to be no plan to support small-scale farmers who 

have acquired land within the scheme. Extension 

support does not appear to have been provided. The 

agricultural extension officer was present during the 

field visit and he directly contradicted the beneficiaries’ 

version of how they entered into a five-year lease with 

a neighbouring farmer on his advice, insisting that he 

had had no part in the lease. However, beneficiaries 

produced minutes which quoted him saying that the 

women should enter the lease since they had no other 

options. When confronted with this evidence, he tried 

to evade responsibility by saying that he had not signed 

the lease. It was obvious from the interaction between 

the beneficiaries and the extension officer that a 

relationship of trust no longer exists.

Social and institutional factors

There are 12 active beneficiaries out of the original 

30. Of the 12, very few have full-time employment and 

all of them are caring for at least one minor child. The 

women therefore see their piece of land as a way out 

of their poverty. Unfortunately, this is not proving to be 

the case, and there is a strong sense of being let down 

by government, particularly the PDoA.

Most of the women do not have matric, and some 

are barely literate. They have no experience at all in 

farming, either at subsistence or commercial level. 

Their skills in financial management are also poor. In 

addition, because of their social position, they are used 

to seeing themselves as second-class citizens, and 

find it difficult to assert themselves and demand their 

rights. The result is that they are receiving very poor 

levels of service delivery from government institutions, 

without which they will not make a success of their 

farming operations.

Despite the low levels of formal education of the 

majority of the members, the field assessment team 

reported that the CPA was well run, and that the active 

beneficiaries displayed a high degree of commitment. 

The members meet at least once a week, understand 

and act in accordance with their constitution and keep 

accurate records. The constitution is also clear and 

well drafted. On the whole, institutional skills in terms 

of running meetings, taking minutes and so on are 

sound.

Because none of the beneficiaries has farming 

experience, they depend on their relationships with 

government institutions and other role-players to 

make a success of their project. However, they 

generally seem to be reluctant to demand services 

or to complain about lack of attention, especially 

from the extension officer. It is imperative to build the 

confidence and capacity of the beneficiaries to engage 

constructively and assertively with role-players whose 

interaction is critical to the success of the project.

Appropriate skills are needed and have been identified 

by beneficiaries, yet there is no learning plan in place. 

A mentoring programme would probably have been the 

most effective way of passing on skills.

Ecological factors

The land had previously been used as a farm. Water is 

provided through the Vaalharts Irrigation Scheme.

Economic factors

One of the key factors which forced the participants 

to lease out their land was that, when the land was 

transferred, the beneficiaries were not in a position to 

farm it. They faced an array of problems including:

• a lack of farming experience and no capacity- 

building strategy;
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• a lack of financial resources for production 

(the only finance they had was R12 000 – the 

balance of the grant);

• a lack of implements and machinery;

• a lack of support from government departments 

(PDoA) and the municipality; 

• no transport to the land from their homes 25km 

away;

• no farm dam for the storage of water;

• no farmhouse where they could store goods or 

which they can use as an office;

• no business plan; and

• too many beneficiaries to enable reasonable 

benefits for all.

4.5.10 ARC analysis of LRAD projects on 
the Vaalharts Irrigation Scheme

This project and five others in the Vaalharts Irrigation 

Scheme were reviewed by ARC (Khwene et al. 2004). 

Key findings from this report are summarised below. 

The report found that LRAD projects within the scheme 

are characterised by:

• poor production;

• poor infrastructure;

• no production capital;

• lack of implements, or worn-out implements; and

• too many beneficiaries per project.

The report noted that on Northern Cape land under 

irrigation, there is a movement away from field crops, 

such as lucerne, towards high-value, long-term 

crops, like olives or citrus. However, bridging finance 

is required for the move, because long-term crops 

require 3–5 years to become established; a period of 

no income. There is presently no financial package 

available to enable farmers to move to new crops. 

The report concludes that the DLA framework for 

redistributing agricultural land is at the heart of 

the problems found in LRAD projects within the 

scheme. It states that the current framework for 

land Redistribution and agricultural activities within 

LRAD threatens sustainability; threatens continuity in 

productivity; and will eventually threaten the future 

performance of the Northern Cape economy.

The report makes several recommendations for LRAD 

projects in the scheme. Some of them apply to LRAD 

projects across the board. The field trip to the scheme 

indicated that none of the recommendations has been 

taken up:

• The current LRAD grant of R20 000 per 

beneficiary needs to be increased. As it stands, 

the grant does not encourage sustainability 

because beneficiaries are forced to increase the 

size of the group to pool enough money to be 

able to purchase the farm. This was the case 

in Ditaung and Bonita Park. The result of this is 

that there are too many beneficiaries per project, 

which leads to conflicts and projects becoming 

unsustainable. 

• The selection criteria for beneficiaries should be 

clear, specific and transparent. The report states 

that:

The current criterion assumes that anybody can farm 

as long as he carries a national identity card and 

[belongs] to the previously disadvantaged group. This 

assumption may not apply when resettling people in 

highly productive areas such as the Vaalharts Irrigation 

Scheme which is expected to make a real contribution 

to the economy of the province. Proper identification 

of the real farmer from the previously disadvantaged 

group will be necessary in programmes if the problems 

that are currently being faced are to be avoided in the 

future. The new criteria may take age, farming skills 

and interest in farming into consideration (Khwene et 

al. 2004:67). 

• The composition of the Land Approval Committee 

is not adequate (DLA, PDoA and Land Bank). 

Other relevant stakeholders such as Agri-SA, 

input suppliers such as local municipalities 

and commercial banks should also sit on the 

committee.

• DLA should provide a ‘one-stop centre’ where 

all procedures and decisions are taken in order 

to reduce the time frame before beneficiaries 

actually start farming. 
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• Technical support to LRAD beneficiaries should 

be improved. The report states:

The post settlement support from the DoA and other 

institutions do not meet the requirements of the 

emerging farmers according to the findings. Most 

new farmers do not have sufficient farm management 

skills to enable them to be competitive. This calls 

for carefully planned and properly targeted after-

settlement support programs to be developed (Khwene 

et al. 2004:68).

• Mentorship programmes to new farmers should 

be established. The report cites the Burger 

Initiative as an example of such a programme. 

This is a private partnership between a 

commercial farmer and eight of his former 

workers who were interested in owning their own 

farm. They all became equal partners and have 

formed a close corporation (CC) which purchased 

a 25ha farm using Land Bank funding. The 

commercial farmer, Mr Burger, has a five- year 

contract with the Land Bank to mentor his former 

workers, and both farms (Burger’s and that of the 

emerging farmers) are being managed as a unit. 

Emerging farmers participate fully in all activities 

and management decisions on the farm. The 

commercial farmer supports the emerging 

farmers with farm management and financial 

management skills. The mentoring contract is 

monitored by officials from the Land Bank and 

PDoA (Khwene et al. 2004:54–5).

• Capacity development programmes targeting 

emerging farmers need to be put in place.

• Soft or long-term loans should be made available 

to emerging farmers, since they often have no 

collateral to secure loans.

• A holistic approach to research programmes 

should be put in place. At the time, no 

research institutes were involved in the projects 

under analysis. The report recommends 

that researchers should develop appropriate 

technologies together with beneficiaries to ensure 

adoption of useful technologies. This could also 

act as a form of training and capacity building.

• Co-ordination between stakeholders in the 

Scheme should be improved, and a co-ordination 

committee established to consider the area as a 

whole.

4.5.11 An economic assessment of the 
projects reviewed

The following tables sort the reviewed projects into 

the three basic land distribution category types (LRAD, 

Commonage and Share Equity) to facilitate comparison 

of performance by project type.

The Share Equity scheme example (Cedar Estates) 

provides a substantial return on State expenditure 

committed to it (see Table 4.21), calculated to be at 

least 16.7% per year. In addition, it is very efficient 

in terms of capital cost per livelihood reinforced 

or guaranteed (R20 000 per job). Output per job 

is likely to be enhanced (i.e. in addition to normal 

wage earnings) via annual dividends of some R3 340 

potential per share.

Sight should also not be lost of the fact that, with 

worker Share Equity, Cedar Estates has benefited 

considerably from some preferential market access 

and access to beneficial investment loans. These have 

allowed the company to expand some 300% faster. 

The size of the company, and the positive multiplier 

effects that accompany such types of significant 

expansion, must have had a significant impact within 

the Citrusdal Valley.

The five LRAD schemes in the study investigated 

performed far less satisfactorily (Table 4.22). State 

expenditure per livelihood generated was in the range 

R18 600–R156 000 (an average capital cost of 

R70 794 per job created). 

Annual return at the gross margin level only averages 

10% and is, in some cases, below the annual inflation 

rate. In addition, annual gross margin per livelihood 

(which approximately equates to annual earnings 

per job) only averages R7 062, which is about 70% 

of average annual farm labour earnings. Such a low 

unit income is a function of high numbers of scheme 

participants in any one project, although a large 

number of participants is required to pool grants in 

order to pay market prices for farms. 

The LRAD case income data is flattered by the 

fact that only active participants have been taken 

into account, and would have been far worse if all 

participants had been used. Moreover, it should be 

noted that income is only calculated on a gross margin 

basis for ease of comparison (i.e. gross farm income 

or output less direct costs). Ideally, fixed costs (e.g. 
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Table 4.21: Economic assessment of Cedar Estates Share Equity Scheme

Total State expenditure R4 720 000

No. of livelihoods (active members) 236

Value of increase in net asset value/year R788 240

State expenditure per ‘livelihood’ created R20 000

Annual return on State expenditure 16.7%

Output per ‘livelihood’ R3 340*

* Represents dividend net of guaranteed wages (average ± R17 000).

depreciation, financial costs, infrastructural repairs and 

maintenance, etc.) should still be deducted to obtain 

likely net annual farm profit. 

Fixed costs could be substantial, particularly where 

CASP funds were used to provide new tractors and 

machinery. Although CASP funds were grants, they 

should still be thought of as shadow costs in order to 

test the likely sustainability of projects. Taking this into 

account, most of the reviewed projects are extremely 

vulnerable from an economic point of view.

The Commonage schemes analysed (Table 4.23) 

were extremely disappointing from an economic 

sustainability and output point of view. Yet it could 

be argued that if commonages are to be used as 

training grounds and ‘stepping stones’ for emerging 

farmers, it is the cost of training farmers that is 

important, and not necessarily individual commonage 

enterprise economic performance. However, in all 

four Commonage projects in the study, municipalities 

appeared to be ignorant of their legal commonage 

responsibilities, or had merely paid lip service to these.

As a result, return on State Commonage expenditure 

only averaged 3.6% per year, annual farming gross 

margins per participant were a paltry R1 439, and the 

cost per livelihood created was R39 495 (which would 

have been much higher if the substantial number of 

informal pig producers on three of the commonages 

had not invaded commonage land).

Project feasibility (a prerequisite for PSS)

Where government policy in land distribution includes 

the empowerment of ‘beneficiaries to improve their 

economic and social well-being’, there is obviously no 

logic in the provision of settlement support to a project 

that is neither economically feasible nor financially 

sustainable. Therefore, it was disturbing to note that 

most reviewed LRAD and Commonage projects were 

either not feasible or extremely vulnerable. 

In addition, where ‘business plans’ had been drawn 

up, they fell far short of thorough business planning 

standards and displayed a lack of agri-business 

knowledge. Such business planning also tended to 

be done in isolation by PLROs, without including the 

targeted community or the PDoA. Therefore, it would 

appear that there was a tendency for PDoAs to be 

brought in after the projects were a fait accompli, 

and they were expected to make the situation work. 

Moreover, there was little evidence that PLROs were 

monitoring post-settlement performance. Projects 

seemed to be deteriorating economically, and most 

role-players were not aware of this.

Perhaps one of the most revealing statements made 

during the appraisal process (made by a senior 

Northern Cape PLRO official) was that DLA has been 

put under pressure to enforce Project Gijima, which 

placed strong emphasis and focus on hectares 

transferred, and consequently all other necessary 

functions tended to be overlooked.

Commonage programme management

The state of Commonage projects was also disturbing 

as there was evidence to suggest that municipalities 

had largely abdicated their role as core drivers 

of commonage project delivery. Consequently, 

considerable capital had been invested in farms 

adjacent to towns, but invariably such capital 

investment is not being used at anywhere near its 

potential. Commonage management associations 

have been set up, but then seemingly left to their own 

devices. Outside of municipal management control, 

factional differences had built up around CMA issues. 
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Table 4.22: Economic assessment of LRAD schemes

Western 
Cape

Free State Mpuma-
langa

Northern Cape Total

Algeria Basotho 
Letjhabile

Ilanga 
Liphuma

Bonita Park Ditaung

Total State 
expenditure

R1 149 000 R1 404 000 R909 000 R558 000 R440 000 R4 460 000

No. of 
livelihoods 
(active 
members)

12 9 9 30 3 63

Annual value 
of total 
enterprise 
gross margin

R131 000 R115 810 R45 380 R55 190 R97 500 R444 880

State 
expenditure 
per ‘livelihood’ 
created

R95 750 R156 000 R101 000 R18 600 R146 667 R70 794*

Annual return 
on State 
expenditure

11.4% 8.2% 5.0% 9.9% 22.2% 10.0%

Gross margin 
per ‘livelihood’

R10 917 R12 868 R5 042 R1 840 R32 500 R7 062

Table 4.23: Economic assessment of Commonage schemes

Free State Mpumalanga Northern Cape Total
Phomolong KwaZanele Ritchie

Old Commonage Doorns

Total State 
expenditure 

R3 023 000 R1 243 000 n/a R3 001 000 R7 267 000

No. of 
livelihoods 
(active 
members)

54 63 30 37 184

Value of 
increase in 
net asset 
value/year

R64 000 R122 700 R18 000 R60 000 R264 700

State 
expenditure 
per ‘livelihood’ 
created

R55 981 R19 730 n/a R81 108 R39 495

Annual return 
on State 
expenditure

2.1% 9.9% n/a 2.0% 3.6%

Gross margin 
per ‘livelihood’

R1 185 R1 948 R600 R1 622 R1 439

* Total state expenditure ÷ 63 livelihoods
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There was considerable evidence to suggest that 

municipalities either misunderstood their commonage 

policy role, or simply did not have the capacity to 

execute the role.

What is sorely needed is creative and committed 

municipal leadership to use commonage resources as 

agents of development towards providing access to 

land for supplementing income (subsistence users), 

and as a stepping stone for emerging farmers. 

Accountability and reporting structure

The two distinct parts of LRAD – one dealing with the 

transfer of agricultural land to specific individuals or 

groups and the other dealing with Commonage projects 

– operate according to different financial mechanisms, 

different target groups and different delivery systems. 

Yet someone has to take accountability for effective 

delivery and sustainability.

The current policy seems to be that various 

stakeholders (which could number as many as seven 

or eight) have different responsibilities in the process, 

yet the appraisal programme revealed that there was 

confusion as to who had ultimate responsibility and 

accountability. Indeed, the impression gained was that 

the classic mistake has been made of requiring existing 

structures to execute a new strategy. 

The approach to land delivery should:

• clearly analyse functions to be performed 

(including overall accountability);

• honestly recognise levels of capacity available for 

each functionary level (agricultural economists 

and a more ‘community development’-type 

approach to agricultural extension will be a 

limiting factor);

• formulate strategy in terms of ‘best fit’ regarding 

objectives and available capacity; and

• appropriately structure the delivery mechanism.

The political and economic importance of land 

reform is such that it simply must not be allowed to 

fail. Therefore a specialist, hard-hitting ‘land reform 

authority’ reporting to the Presidency should perhaps 

even be contemplated. Such a statutory body 

should have powerful influence over the government 

departments that are required to participate in the 

delivery process. 

5 Cross-cutting 
issues and points of 
convergence 
In the review of evidence so far, we have highlighted 

programme-specific issues and case studies drawing 

on the literature and a range of research, consultative 

and field-based learning processes. As the evidence-

gathering process has unfolded, a number of shared 

problems and issues have emerged which cut across 

both Restitution and LRAD programme areas. In this 

section we summarise major cross-cutting issues and 

points of convergence. 

5.1 Unintended consequences 
of Project Gijima

The primary emphasis on meeting quantitative targets 

as the measure of success for land reform – settling 

all claims by March 2008 and transferring 30% of 

agricultural land by 2014 – is having the unintended 

consequence of undermining the quality of programme 

delivery. To date Project Gijima has not been matched 

with adequate capacity and systems to ensure the 

effective servicing of people on the land post-transfer. 

Within DLA, staff performance is assessed against 

the number of claims settled and hectares of land 

transferred, not against the social, economic, 

institutional and ecological sustainability of the project 

and the extent of livelihood benefits accrued. This 

further exacerbates the problem and puts pressure on 

intergovernmental relations as other departments and 

municipalities are required to assume responsibility for 

poorly planned and unsustainable projects.

The faster that DLA settles claims and redistributes 

land without having the systems in place to support 

those who obtain it, the larger and faster the problems 

identified in this chapter can be expected to grow. It 

can be reasonably forecast that without an immediate 

and significant investment in settlement and 

implementation support that begins in the planning 

and pre-settlement phase, existing PSS will be 

overwhelmed, which, in turn, will place the land reform 

programme at risk.
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5.2 Uncertainty about 
mandates

Throughout the enquiry process we have encountered 

mixed messages about who has responsibility for 

co-ordinating and managing the provision of PSS. At 

the same time, municipalities and other government 

departments, with the exception of the departments 

of agriculture, appear to be ambivalent about where 

their responsibilities begin and end, and under what 

circumstances they can legitimately support new 

owners of land acquired under the programme.

Within the CRLR and DLA, there still seems to be a 

deep-seated uncertainty, particularly within certain 

provinces, about where roles begin and end. Provincial 

forums and field-based learning sessions in particular 

saw heated exchanges concerning the roles of DLA 

and the CRLR in ensuring the provision of PSS and 

monitoring and evaluating the success of projects 

over time. There are still people in the DLA who are 

adamant that the Department’s role is to secure and 

transfer land and that what happens on the land 

thereafter is not their business.

5.3 Intergovernmental 
relations

It is clear that poor intergovernmental relations and 

ineffective alignment of budgets and programmes 

of different line departments and municipalities are 

a major contributory factor to the failure to provide 

effective PSS for Restitution and Redistribution 

projects. SDC enquiries at all levels have surfaced 

much evidence of poor intergovernmental relations and 

weak linkages with municipal IDPs which undermine 

the land reform process (See Chapter 3). DLA is 

taking steps to address this through its Area-Based 

Planning approach, which is in the early stages of 

being rolled out on pilot sites. This aside, there is little 

evidence of a concerted approach to try and resolve 

these problems based on the legal obligations of line 

departments and the recognition that land reform is a 

multi-sectoral programme. 

In part, this may be a reflection of the relatively low 

priority accorded to land reform by national and 

provincial political leadership. Unfortunately, the 

underperformance of the programme to date could 

result in its priority being further downgraded, making 

it more difficult to secure the decisive investment by 

political leadership needed to make it a success.

Until very recently, in land reform much of the focus 

has been on trying to secure intergovernmental 

alignment and support on a project-by-project basis 

through the establishment of individual project steering 

committees. There is also considerable duplication of 

initiatives to align various departments. PRLOs have 

established district assessment committees (DACs) 

and project approval committees. However, these 

only deal with Redistribution projects (LRAD and 

Commonage), leaving the CRLR to try to establish 

similar structures which, given perceptions of conflict 

and complexity associated with settling Restitution 

claims, result in an uphill battle to secure the 

sustained involvement of other role-players.

5.4 A mismatch between 
internal capacity and skills and 
the scale of the task

Even where there is an acknowledgement of 

responsibility for ensuring PSS within DLA and the 

CRLR, there is a huge and rapidly accelerating 

disjuncture between the available human resources, 

the level of skills required, the existing systems and 

institutional arrangements and the scale of the task.

The disjuncture applies to the functions that DLA is 

expected to provide which are relevant to the direct 

provision of SIS such as:

• legal entity formation, rights determination, 

registration, post-registration support, systems 

for land rights recording and management, and 

monitoring;

• spatial mapping and information on land reform 

projects and claims which is updated in real-time 

and made available to all the relevant actors for 

planning purposes;

• implementation of DLA’s policy and guidelines 

on the integration of environmental planning 

into land reform and land development and 

utilisation of the Environmental and Sustainability 

Assessment Tool (ESAT);

• capturing of baseline data on people acquiring 

land through the programme for planning and 

longitudinal M&E;
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• communication with other departments 

concerning DLA’s programmes; and

• active participation in municipal IDP processes.

An example of this disjuncture is that DLA is unable to 

provide support for CPAs and trusts post-establishment 

because no one is available to provide it. 

This disjuncture is also apparent with respect to the 

role of ensuring and co-ordinating different types 

of SIS. As more projects are approved and claims 

settled, the demands increase – not just to service 

newly approved projects, but to support those already 

transferred, or to resuscitate projects which are in 

difficulties or which have collapsed.

5.5 Project versus area-based 
planning

Clearly, intergovernmental relations cannot be 

sustainably managed on a project-by-project basis. The 

focus on area-based planning that surfaced through 

the 2005 Land Summit was based on the recognition 

that land reform needed to move away from its 

current project and sub-programme silos (Restitution, 

Redistribution and Tenure Reform). This is a key 

element of the New Strategic Framework for Land 

Reform which remains focused by the need to deliver 

30% of agricultural land by 2014:

This framework conceptualises land reform as a 

multi-faceted process aimed at creating sustainable 

economic development and improving the quality of 

life of the previously disadvantaged… Land reform must 

be informed by Integrated Development Plans with 

implementation occurring at municipal level. Alignment 

between sector departments, parastatals and the 

municipal development agenda is critical in ensuring 

a holistic and sustainable development outcome from 

land and agrarian implementation programmes (DLA 

2006b:3).

Area-based plans as envisaged by the new approach 

will be formulated at district level but will equally 

focus on local municipalities. Interestingly, the stated 

objectives of area-based planning do not actively 

highlight the planning, budgeting and institutional 

arrangements needed to deliver PSS.

As the document states, ‘although the ABP approach 

has institutional implications (i.e. the need to establish 

District Land Reform capacity), ABP is more about 

reorienting current products and practices’ (DLA 

2006b:13). The SIS Strategy sets out to add value 

to the area-based planning approach and provide a 

more detailed perspective that directly addresses both 

planning and implementation that can fill this gap.

5.6 Membership, rights and 
equitable access

The evidence highlights that in both Restitution 

and Redistribution, the key foundational issues of 

membership, rights, benefits and securing equitable 

access to land and other resources are not being 

adequately addressed. This is a critical flaw in the 

programme which impacts directly on social, economic 

and ecological sustainability. 

This is in part a reflection of the conflation of rights and 

subsequent land rights management with the one-off 

event of drafting a constitution and registering a CPI. 

The SDC Status Quo Report observed that when 

communities have taken occupation of land, it is often 

stated that the tenure of the community is secure 

because the legal entity that represents the community 

owns the land. But the tenure is only secured with 

regard to the ‘outer boundaries’ of the land. Internally, 

the tenure of individual members to use the land 

and or benefit from it has in most cases not been 

adequately secured. 

In both Restitution and Redistribution projects, the 

user-rights and rights to share and benefit in the land 

have often not been defined and allocated to individual 

members. Various reviews of land reform projects, 

such as a study of Restitution conducted by CASE 

(Diako et al. 2005), the CSIR’s review of CPIs (CSIR 

2005), the DLA Commonage review (DLA 2005) and 

SDC enquiries have found that where rights have not 

been determined prior to occupation, the result has 

been self-help, elite capture, uncontrolled use of the 

resources and internal conflict.

This reflects a situation where the drafting of a 

constitution and the establishment of a CPI have been 

reduced to steps in the project cycle that enable the 

transfer of land. The need to register a CPI to effect 

transfer of the land, a function often assigned to a 

service provider, possibly with an inadequate budget, 

has overshadowed the need for meticulous work with 
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claimants and participants to clarify their rights and 

obligations and put in place effective institutions to 

manage these. 

This is clearly a fatal shortcut and has directly 

contributed to the collapse of many institutions, 

resulting in the failure of projects. Those projects 

where rights and benefits are clear and where CPIs 

function reasonably effectively are those which have 

had a substantial injection of support over a sustained 

period of time. Putting in place robust and effective 

institutions, based on clear and enforceable rights 

and benefits, with the capacity to manage these rights 

and the succession of rights-holders over time is an 

essential requirement of the SIS Strategy.

As has been argued above, the criteria for membership 

of the relevant community needs to be sorted out at 

an early point in the overall process to acquire the land 

(i.e. during the ‘pre-settlement’ stage). This is because 

membership impacts on a number of other issues, 

notably the rights which accompany membership 

– such as the right to erect a dwelling on the land (or 

not).

Section 42D of the Restitution Act is very clear on this 

issue:

If the claimant contemplated in subsection (1) is a 

community, the agreement must provide for all the 

members of the dispossessed community to have 

access to the land or the compensation in question, on 

a basis which is fair and non-discriminatory towards 

any person, including a tenant, and which ensures 

the accountability of the person who holds the land 

or compensation on behalf of such community to the 

members of the community.

The Act therefore requires that these rights, the 

‘internal’ rights of individual members within the 

outer boundaries of the property, are determined and 

included in the settlement agreement or court order. 

5.7 Communal property 
institutions

In each Restitution, SLAG and LRAD project where land 

has been restored/transferred to a ‘group of people’, 

this has required the registration of a legal entity to 

effect the transfer. Based on the number of settled and 

transferred claims and projects, it can be deduced that 

at least 2 000 CPIs have been established. According 

to the CASE review (Daiko et al. 2005) and the CSIR 

report (CSIR 2005), almost all the legal entities that 

have been established are CPAs or trusts.

According to the DLA CPA Registrar, 952 CPAs had 

been registered as of January 2007. Our estimation is 

that at least 700 trusts have been established in terms 

of the Trust Property Control Act.

The CSIR study investigated the alleged dysfunctionality 

of CPIs, undertook a literature review, and developed 

an assessment framework which it piloted and then 

applied in the field. The review assessed 25 CPIs 

comprising 19 CPAs, five trusts and one company. 

The CSIR defined a CPI as dysfunctional if it lacked 

the presence of legitimate (democratically elected) 

and functional decision-making bodies; and if it lacked 

clear rights, responsibilities, powers and procedures for 

members and decision-making bodies.

The CSIR developed criteria to assess equitable 

distribution of land ownership as provided for in 

Section 9 of the CPA Act, which spells out the following 

principles:

• fair and inclusive decision-making;

• equity of membership;

• democratic process;

• fair access to property;

• accountability and transparency;

• security of tenure;

• sustainability; and

• compliance with legislation and constitution.

The review found that while five CPIs had totally 

collapsed:

The majority of CPIs are partly functional from an 

institutional perspective but are largely or totally 

dysfunctional in terms of allocation of individual 

resources and the defining of clear usage rights, 

responsibilities, powers and procedures for members 

and the decision making body. Transparency and 

accountability is also often below what is required 

(CSIR 2005).
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These findings have been echoed and amplified by 

the SDC enquiries, which found substantial problems 

with the founding documents of several CPIs and an 

overwhelming majority of trustees and CPA executive 

members who either did not understand or were not 

using their constitutions as the basis for running the 

entity. In virtually all cases (with the exception of 

Algeria), internal use rights had not been defined.

In almost all cases there had been no institutional 

support provided to the CPI once registered and no 

DLA follow-up to check that the institution was still 

functioning, even though the majority of CPAs were in 

breach of their reporting requirements in terms of the 

CPA Act.

As noted above, there is currently the most slender 

of capacity allocated to supporting and administering 

the registration of CPAs. There is a single handwritten 

register in which CPAs are recorded. The registration 

does not appear to have been computerised. The DLA 

keeps no record of other entities such as trusts which 

are registered to take ownership of land on behalf of 

project beneficiaries.

Indeed, once trusts have been established, the ability 

of the DLA to provide support or intervene is highly 

circumscribed. This either requires expensive court 

proceedings or the enactment of legislation to give the 

DLA such powers.

5.8 HIV/Aids

There is little evidence that HIV/Aids features 

specifically within the planning and project assessment 

processes of the DLA. HIV/Aids is a multidimensional 

phenomenon with implications for many aspects of 

the land reform planning and post-transfer support 

process. 

HIV and AIDS impact on the sustainability of 

communities and their development conditions 

(Ambert, forthcoming). Conversely development 

conditions affect HIV prevalence and the impact of 

AIDS on individuals, households and communities. 

Poor housing and settlement conditions have been 

correlated with high HIV prevalence. Inadequate access 

to services, to secure tenure and to housing makes 

HIV positive individuals and HIV negative individuals 

alike particularly vulnerable to opportunistic infections 

(ibid). Such conditions do not provide an appropriate 

platform for care and support of the sick and frail 

(Tomlinson, 2003) (entire quote from Ambert 2005:1). 

While there is no doubt about the severity of 

the pandemic and its multiple impacts, it has 

been observed that internationally development 

shortcomings and policy failures are often conveniently 

ascribed to the pandemic when the causes are rooted 

elsewhere. Marais (2005) warns how this has featured 

in the agricultural and rural development sector:

Singling AIDS out as a main or even salient culprit 

factor is a lot easier than fingering and tackling the 

other, more prickly factors – many of them tied to 

formidable interests and forces – that are (also) at 

play… When it comes to the epidemic’s mangling 

consequences, policy responses are more likely to make 

a genuine difference if AIDS is made to take its place 

in the dock alongside the other culprits, which often 

include agricultural, trade and macroeconomic policies, 

land tenure and inheritance systems, marking and 

pricing systems, and the capacities of states to provide 

and maintain vital support services in rural areas. The 

over-privileging of AIDS lets decision-makers off the 

hook by endorsing fashionable courses of action that 

can fail to go to the heart of the matter (Marais 2005).

We found no evidence to suggest that the impact of 

HIV/Aids had been officially invoked as an explanation 

of problems at project level, but recent research 

shows an awareness of project participants with regard 

to actual and potential impacts of Aids on project 

sustainability.

Clearly from both planning and PSS perspectives, it 

needs to be assumed that within each grouping of 

people who acquire land there will be those who are 

HIV-positive, those who have full-blown Aids and those 

who are particularly at risk of acquiring the virus. This 

has implications for household livelihood security, 

for investment in household food security and the 

improved nutrition of children, for access to health 

services and clinics which supply preventative services 

and antiretroviral drugs. It has particular relevance 

where land is restored in remote locations far from 

available health services where HIV susceptibility and 

Aids vulnerability are aggravated by the absence or 

poor quality of housing, water and sanitation. It also 

has impacts on productive activities.
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Stresses of poor beneficiaries under HIV and Aids 

conditions would result in lower capacity to till 

(capital and/or labour), preserve seed (skill and labour), 

maintain crops (weeding, fertilisation – labour and 

capital) and harvest and use (labour) in the absence of 

labour-saving devices. Capacity to service debt is also 

reduced and asset depletion (including savings) and 

dissaving can be expected. Nevertheless, households 

with accumulated resources and robust livelihoods, 

while subject to the same trends, are able to resist dire 

poverty for longer and recover more quickly (Ambert & 

Hornby 2006:31).

If land reform offers poor livelihood returns, members 

of the household are forced to migrate in search of 

work and economic opportunities. This increases 

vulnerability and the likelihood of multiple sexual 

partners.

As has been observed above, land reform is poorly 

integrated into municipal IDPs. This increases the risk 

that land reform beneficiaries will be excluded from 

‘the benefits of the multi-sector and inter-governmental 

response to HIV and AIDS’ (Ambert & Hornby 2006). 

5.9 Gender dimensions

Poverty is already highly feminized in South Africa 

and the region generally. Poverty exacerbates HIV 

susceptibility and Aids vulnerability through increased 

migration (relating to household viability), poor 

housing, water and sanitation and poor access to 

services providing these and inadequate resources to 

sustain regular health service access. There are thus 

strong linkages between poverty, gender and HIV 

and Aids. The Department has remained vague about 

how to give effect in implementation to its policy 

statements of targeting women as beneficiaries of land 

reform (Ambert & Hornby 2006:34).

While there is an emphasis on more equitable 

representation of men and women in decision-making 

roles in land reform projects, a more thorough-going 

analysis of gender relations and measures to address 

issues faced by poorer, more vulnerable, women 

and households headed by single women is largely 

absent. This extends to the planning of production 

and livelihood opportunities which are often framed by 

gendered assumptions.

5.10 Inadequate capacity 
development 

It is clear that currently there is inadequate capacity 

development support for land reform. To ensure that 

land reform projects are adequately supported, the 

responsible agency should focus on developing the 

capacity of its own staff, its partners (line departments, 

municipalities, organised agriculture, business and 

NGOs) as well as the project participants themselves. 

With respect to the latter, the Department should 

develop a comprehensive capacity development 

strategy that informs the priorities and programmes 

of the relevant SETAs. The Sector Skills Plan for the 

Agri-SETA gives ‘special emphasis’ to land reform, 

recognising that ‘new and emergent farmers are 

currently serviced through an ad hoc form of skills 

provision’ (Agri-SETA 2005:6).

5.10.1 The inadequacy of current capacity 
development approaches

The findings from the Status Quo capacity development 

report, the field-based learning processes, provincial 

consultative forums and overview studies indicates 

that current investment in and delivery of capacity 

development support as well as technical advice is 

inadequate. 

The inadequacy of capacity development cuts across 

three interconnected spheres

1. The development and sourcing of appropriate 

skills and institutional capacity within DLA 

at national, provincial and district levels to 

conceptualise and manage provision of a suite of 

generic and customised support services for land 

reform projects with different needs at area level.

2. The appropriateness and depth of knowledge 

and skills which allow other role-players (line 

departments, municipalities, commodity 

organisations, financial institutions and NGOs) 

to understand each other’s business, tailor their 

services to the specific needs and contexts of 

people in land reform projects, and gain a better 

understanding of how the land and agrarian 

reform programme works.

3. The relative lack of ongoing customised 

mentoring and support received by people 
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acquiring land, coupled with the frequency 

of inappropriate advice and support which in 

certain instances contributes to project failure or 

increased exposure to risk.

Current approaches to capacity development need 

to be anchored by an assessment of claimant skills 

and experience. Training and capacity development 

priorities must be closely indexed to the competencies, 

finance and management systems required to 

implement the business plan.

5.11 Information management 
and M&E

The management and sharing of information on 

land reform projects and the enabling of a learning 

environment which stimulates assessment and 

improvement of current practice is central to a 

sustainable and effective land reform programme. 

Evidence from an analysis of current systems involving 

visits and interviews with various officials at national 

and regional level within DLA and the CRLR indicates 

major operational constraints and inefficiencies. The 

analysis identified seven priority issues:

1. Fragmented data collection.

2. Poor management of physical registry files.

3. Lack of an adequately functioning central data 

repository.

4. Hard copy data collection slows down analysis 

and limits the value of information for decision-

making purposes.

5. Lack of agreed institutional arrangement for 

information-sharing.

6. No amalgamation of separate data sets between 

the different departments.

7. Inadequate spatial referencing of data and 

disorganised spatial data maintenance and 

access. 

The main system that hosts Restitution claim data 

as well as LRAD and Commonage data at DLA is 

LandBase. This data is hosted centrally at DLA with 

super-users assigned to enter data at various locations. 

However, this system is not fully or consistently utilised, 

with regional officers using it to varying extents. 

Currently, LandBase mostly hosts data on Restitution 

claims because RLCCs have become the main users of 

the system.

For various reasons, including staff turnover, LRAD 

and Commonage data quickly became outdated on 

LandBase. Furthermore, LandBase does not provide 

for M&E of projects once they are settled and land has 

been transferred. This means it is of limited value for 

PSS purposes. In addition to the data on LandBase, 

the CRLR has collected data in the SPSS data package 

to facilitate the tracking of support to settled claims. 

These systems all form part of a set of about 70 

unconnected databases, 30 servers and 143 

applications within DLA in general, with some of 

these applications being underutilised or not being 

functional at all. Despite the availability of a network 

infrastructure, a significant amount of information is 

currently maintained on isolated computer systems by 

individuals who are clearly working in personalised ‘silo’ 

mode. This results in ad hoc sharing of information 

internally through connections between individuals 

within different directorates and offices.

There appears to be no formal tracking and reporting 

on project progress. Officials are left to their own 

devices when it comes to keeping track of projects. 

Critical project information, including the tracking 

of grant spending once approved, is not uniformly 

available across all offices. 

DLA’s Government Information Technology Office 

(GITO) officials noted the need for an information 

management strategy that normalises and integrates 

information flow and communication throughout the 

Department and provincial offices. However, this is 

proving a difficult task to implement, given the number 

of ‘silo’ processes and systems that individual units 

have set up independently and are unlikely to be willing 

to give up.

5.12 Communications

A set of programme-specific messages are put out 

by the DLA and the CRLR. These relate primarily to 

the communication of progress against targets and 

measures to speed up the pace of land reform and are 

targeted primarily at the general public.
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The key gap is the communication of targeted 

information to particular actors, particularly at local and 

district levels where, depending on the context, very 

different things need to be communicated to different 

people:

• people wanting to acquire land;

• people who have acquired land and who seek 

support;

• municipalities; 

• provincial line departments and service agencies; 

and 

• private sector partners.

Given the widespread misconceptions about the land 

reform programme and the apparent lack of knowledge 

of its strategic objectives at the local level where 

implementation takes place, it seems clear that an 

overarching communications strategy is required to 

communicate core messages, but which allows more 

nuanced and locally appropriate messages to be 

communicated on a local scale.

6 Developing strategy 
from the evidence

6.1 Reviewing Restitution

The preceding pages have set out in some detail the 

findings from the different enquiries. With respect to 

Restitution we have:

• reviewed the hard data on the number of claims 

and the implications of settling the remaining 

community claims for the provision of PSS;

• assembled the findings from various independent 

reviews, academic papers and departmental 

assessments that appraise progress and 

challenges facing the programme;

• summarised the findings from SDC diagnostic 

studies of selected Restitution cases to provide 

a more in-depth review of the experiences of 

settled claims where people’s land has been 

restored;

• reported on the outcomes of the foundation 

and field-based learning programmes which 

enabled in-depth participatory reviews of selected 

projects and explored the institutional dimensions 

of effective project support with claimants 

and officials from different departments, 

municipalities and NGOs;

• analysed the results of interactions of SDC 

support teams with selected projects in the 

different provinces and distilled the lessons from 

individual and combined project experience; and

• engaged with key roleplayers in provincial forums 

to evaluate current practice and to identify key 

issues for inclusion in the emerging SIS Strategy.

6.2 Assessing LRAD and 
Commonage

With regard to LRAD and Commonage we:

• examined the hard data and reviewed changes of 

approach to the redistribution of land;

• drew on the literature to review the progress and 

challenges related to the changing nature of the 

programme as well as its provincial particularities;

• analysed nine projects through a 20-day field-

based learning programme with officials from 

different department and extracted key trends 

and issues emerging from this assessment; and

• provided an economic assessment of the 

selected projects and the relative return on 

investment from the expenditure of State funds.

6.3 Identifying commonalities

Having done detailed analysis of the two programmes, 

we stepped back to identify the issues which both have 

in common. 

We have examined how an emphasis on quantitative 

targets (hectares of land transferred and claims 

settled) has obscured and even undermined a 

corresponding focus on quality and sustainability of 

projects and their contribution to broader social and 

economic objectives of government. In concentrating 
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on our constitutional obligations to restore and 

redistribute land, we have, on occasion, overlooked the 

needs of the people who have acquired the land. 

If land is restored but fails to: 

• make a meaningful contribution to household 

livelihood security;

• provide access to services, support and benefits;

• reduce vulnerability and risk; and

• contribute to local economic development 

then the purpose of land reform is defeated.

The requirement to develop an evidence-based strategy 

has provided a very clear statement about where the 

land reform programme has come from and where it is 

today. It has enabled a detailed and sobering analysis, 

which at the same time provides the basis for the 

design of solutions.

We have explored the challenge of making 

intergovernmental relations and co-operative 

governance work. We have examined the need for DLA 

to have an unambiguous mandate and responsibility 

for ensuring the provision of SIS within a framework 

that articulates with IDPs, the alignment of budgets, 

capacity and decentralised decision-making capacity at 

local level.

We have recognised the need articulated at the Land 

Summit to move away from fragmented project-by-

project delivery to an area-based planning approach 

that integrates all dimensions of the land reform 

programme within a spatial framework.

We have examined key foundational weaknesses in 

land reform with respect to securing people’s rights 

and enabling equitable access to land and natural 

resources. We have reviewed the many problems which 

must be overcome before there are robust land-holding 

and land rights management institutions in place 

to guarantee security of tenure now and for future 

generations. 

We have examined the relative silences around 

HIV/Aids and gender in the context of land reform 

planning, notwithstanding the recent focus on women 

and land. We have tried to project some of the possible 

implications of the HIV/Aids pandemic for the land 

reform programme.

We have analysed the exponential pressures of 

building on a narrow base of human and institutional 

capacity to provide the necessary services to people 

acquiring land under the programme as it accelerates 

delivery. We have reviewed the challenges associated 

with building and transferring skills within the DLA, its 

partners in government, NGOs, tertiary institutions, the 

private sector and the beneficiaries of land reform.

We have assessed the weaknesses in our capture 

of data necessary to monitor and evaluate the 

programme and to provide a basis for an increasing 

rigorous analysis, spatial planning and improved 

decision support. Finally we have reflected on the 

communications function which must provide all the 

role-players with up-to-date and accurate information 

coupled with positive and practical messages.

6.4 Transforming evidence 
into the building blocks of 
strategy

In subsequent chapters, we transform this evidence 

into the building blocks of strategy. The strategy 

elaborated in the following chapters is organised into 

four quadrants.

• Quadrant 1: Functional alignment and 

spatial integration focuses on the institutional 

arrangements required to deliver SIS and align 

different government departments, municipalities 

and other actors in the planning and post-

transfer support processes within an area-based 

approach.

• Quadrant 2: Social, institutional and capacity 

development brings together the strategies 

required to ensure that membership and rights 

are clearly defined and that robust land-holding 

and land rights management institutions are 

put in place and supported to fulfil the key 

constitutional and legal mandates which underpin 

the land reform programme. This quadrant also 

sets out what must be done to promote social 

development, minimise the risks of HIV/Aids and 

mitigate its impacts, and enable the acquisition 

of key skills and enhancement of collaborative 

learning at all levels.

• Quadrant 3: Integrated natural resource 

management and sustainable human 
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settlements examines how to develop an 

integrated approach to land-use planning and the 

management of natural resources. It also focuses 

on what must be done to enable the planning 

and servicing of sustainable human settlements.

• Quadrant 4: Livelihoods, enterprise 

development and business support explores 

improved strategies to better ensure that land 

reform projects start by addressing the needs 

of the members, enabling household livelihood 

security, and improving enterprise viability and 

access to finance and markets.

Quadrants 2–4 also address the need for recovery 

strategies for previously transferred projects where 

these are required. Linked to the four quadrants are 

the key enablers, such as improved communications 

and information systems that enable data capture 

and analysis, decision support, M&E and reporting. 

Specialist chapters deal with these aspects together 

with an in-depth assessment of the institutional 

options to effect the changes that are available to 

the DLA.
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Endnotes
1 This presentation was originally scheduled for a 

STRATCOM meeting.

2  The other reason is that initially different people 

associated with the same claim lodge their claims 

separately and the property information is recorded 

differently.

3  For example, according to our estimates, Northern 

Cape has 385 outstanding rural claims, of which 

only 11 have any hectarage information available.

4  Panel data is data on the same set of indicators 

gathered from the same set of individuals and/or 

households over a period of time to gauge whether 

there have been changes and, if so, what the 

nature of those changes are.

5  The United Nations Development Programme 

uses a hexagon, with political capital as a sixth 

dimension of livelihood assets.

6  Based on Andrew et al. 2003, DLA 1997, and May 

& Roberts 2000.

7  A body owned and established by the Limpopo 

Provincial Government.

8  The business plans developed for eMpangisweni 

and the Bakubung highlight a whole set of 

problems that limit ‘beneficiaries taking ownership 

of projects, projects being “inflated” due to the 

involvement of a wide range of consultants and the 

sophistication of business plans not necessarily 

keeping track with the needs or experience of 

beneficiaries. In many cases the community 

perceives a plan to be that of the consultant’s and 

not necessarily their own’ (De Villiers 2003:145).

9  These projects/claims were chosen in the early part 

of the year when the SIS Strategy was only focused 

on Restitution.

10  The files for this claim are untraceable, so the 

information comes from interviews with RLCC staff.

11  This is a first for the San – although they recognise 

elders within family clans, they do not have formal 

systems of traditional leadership.

12  While this would be a good approach, from a 

commercial farming point of view, a bank would 

only focus on the commercial side of the project. 

Bank staff would have no expertise to provide 

advice on the other developmental and social 

components.

13  It is interesting that this appears to be a national 

approach even though there have been cases 

where settlement agreements have provided 

different forms of compensation for different 

sections of the community – e.g. in Dysselsdorp. 

Moreover, in the Cata claim, 50% of the funds were 

put aside for development purposes.

14  Action learning is an educational process invented 

by Reg Revans in which participants study their own 

actions and experience in order to improve their 

future performance. This method is very different 

to traditional teaching methods that focus on 

the presentation of knowledge and skills (http://

en.wikipedia.org/wiki/Action_learning).

15  Seald Sweet International is abbreviated as SSLLC.

16  A chart which represents the structure of an 

organisation in terms of rank.

17  This means that a court can set a transaction 

aside.

18  Sweat equity is a time and effort contribution to a 

project as opposed to financial equity.


